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Ngiy 24 vr\ 2 5 rhling 8 n[nr 2017 , t4i trrl s6 Tda 5n nh6n.dan ph Kh6nh Hda

rlcr 1r5iC5 tiyr cdng khai xet xu srr tham vr,r 6n lao clQng thU l:i s6: 01/2017IILST-LE
ngrir, 0-i/5t20l7 vll vigc " Trrutlr clrip vi tru'd'ng nqp 

-bi 
ebn phuottg chdm (tfu hW

,li,ig l,,o tlQng" theti Quyi-it dinh clu'a vp anra xdt xt sO O\ZZOlTIQDST-LD ngdy

t)lt'lt11l7; Quy'[1 .liph hodn plii0n toa s6 0112017/QDST-LD ngdy 251712017, gif.a

citc duonu str:

l. l''igLryAn do'n: Ong Alparslart Murat
Diaclri:Emribe1,,thitrAnS,arikaya,thdnhph6Yozgat,Th6NhiKj
SO trO chi5u: tJ0E406562 cip ngiry 0911212013 tpi Antalya, ThO Nhi Ki'' \rdng

rlit.
Nguo'i dai diqn theo uy qu1,6n: Bd Nguy6n Th! Qulnh Mai, Sinh nam: 1992;

Dia chi liel l4c: l6 Mac DInh Chi, phutrng Phudc ti0n, TP' Nha Trang, Kh6nh Hoa;

itiai:il qr',iin l4p ngar 221512017 iai Van phong c6ng chfng sO Z3 tpi Istanbul, Th6

NhI I(j'" Co m5t
I\giro'i bao vQ qrryOn lo'i [cir hqrp ph6p cua nguy€n don: Ong Vfi Nhu Hio -

I-r-riir str Vfur phong luit sir Vi }.ltru FIao thuQc Dodn Ludt sutinh I(h6nh Hda. Cir

iiliir
2. lli do.n: Cong ty'INIIIt thuong nr4i vir du tlch Anex ViQt Nam

Dia chi: 'l'ang i. tt'do 
rrhi\ VNP'|, so 50 L0 Th6nh T6n, Nha Trang, Kh6nh

IIda.

, f guiri clai dien theo phirp luAt: Ong Nguy6n D[rc Tdn - Chuc vp: T6ng Gi6m

doc. V:irrg ntdt cri vOu c0u vdrtg ntdt.

Ngu,oi biio vc iluydn lcyi ich htrp ph6p c0a bi cl:n: Bd Dang Th! Kim Ngfln -
LuAt sr.r Vin phong luqt.su Kim NgAn thuQc Dodn Ludt su tinh I(h6nh Ht)a. C6 m[t

J. llrgtrd'i c'o cluyAn lo'i, nghTa vtt liAn (luan:

lla Nguv6n Ilu'o'ng Thtiy
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Dia chi: TAng 7, Toa nhd VNITT, 16 50 I-6 't'hrinh

I-Ida. Ving m{t c6 y6u cAu v6ng mdt.

NOI DUNG VIJ AN:

Nha'l'rang. I(hanlr

t. Y0u cdu klthi kiQtt cfia ngu,y\rt .lo'tr;

Qua trinh tham gia t6 tqtng tgi Tda dn, ngtrytAn do'n 6ng Alpar.slan Murcrt ttr)

ngtfi dai diQn theo tiy quyi,, cita nguyAn do'n * bir Ngu.l,An Thi Quinh l\4ai trirtlr
bdv.

Tu ngdy 2511212014 ddn ngiry 241312017,6ng Alparslan Murat lAm i,i6c thco

Ho.p d6ng xac dinh thoi han t4i C6ng ty TNFIH T'hucrng mai vd Du lich Anex Vi6t
Nam (sau ddy ggi tat la c6ng ty) bdng c6c Flc.rp <16ng: Fltlp don,u lao d6ng so

}2IIIDLDNN-ANEXVN rrgdy 2511212014 vA }lop c16ng lao rlong s6 O:Zt-ttlLDNN-
ANEX\rN ngdy 29 I | | 120 1 6.

Theo hqp d6ng x6c dinh thcri hpn ki k6t ngity 2911112016, gi0a 6ng Alparslan

Murat vd COng ty d5 th6a thupn: tho"i hpn hop cl6ng lao clQng tu'ngav 0l112l'2016
d6n ngdy 3)lgl2}18; chirc clanh c6ng viec: Chur'6n gia Giiinr szit di6tr ht\nh: ri) r,ng

Murat d5 dugc cAp Giey phep lao dQng s6 zlgtztll6,/GPI.D ngar t)i ll,l0l(r. rhc

tam trri sO KUOOt 957 ngiry 1311212016.

Ngdy 241312017, bd Nguy6n Huong Thriy - Trucrng phorrg hdnh chfnh nhan sLr

C6ng ty giao cho 6ng Alparslan Murat "Quy6t dinh vd viec chAm dLit ho-p clong lao

dQng" dC ngdy 231312017 voi ndi dung: ngdy ldrn vi6c cu6i cilng: 25131?.017. ngdy

rtvi klr6i Cdng ty: 271312017 . Ly do ch6m drit hc.rp cl6ng: khong tu6n thri quy clinh cria

C6ng ty vd quy6t dinh cfia c6p quAn ly tr.uc ti6p, vi phqrn tiOp di6n nhidu ldn. lch6ng

qugt the ch6m c6ng, kh6ng hodn thdnh c6ng vi6c theo dring y6u cAu cia quan ly trqc
trep.

Ngdy 251312017, 6ng Alparslan Murat di bi c6m khdng ducyc vdo no'i lzim viec.

Do nh4n dugc Quy6t dinh ch6m drit ho-p d6ng lao clQng qu6 ddt ngdt, 6ng

Alparslan Murat phdi nh6p vi6n rli0u tri b0nh "r6i loan 10 Air" tu' nga.v.- 25l3l2}l7 c16n

ngdy 271312017 .

Ngay sau d6, ngiry 271312017, C6ng ty dd c6 Cdng v[n g[ri toi S0 Lao dong -_

Thuong binh vd xa hQi tinh Kh6nh I-Ida vd C6ng an tinh Kh6nh IJoa cl6 thLr h6i (iidy
phdp lao dQng vd Th6 @m tru cria 6ng Alparslan Murat buQc 6ng phiri roi ldrtii Vidt
Nanr vlro han cu5i cung ld ngay 161412017. Ong Murat r<yi khoi Vi0t Narr vao nga\r

101412017.

ViQc rlcrn phucmg ch6m dirt Hqrp d6ng lao dQng tr€n cira C6ng ty ld hainh vi don

phuo"ng ch6m dut hqp il6ng tr6i ph6p lu4t vi Iy do C6ng ty dr.ra ra kh6ng thuOc

trurrng hqp qry dlnh tpi kho6n 1 Di6u 38 Bq lu4t lao clOng vd vi ph4m rhoi han b6o

tru6c. Do d6, 6ng Alparslan Murat l<hdi kiQn y6u cAu Cdng ty: hiry Quydt cllnh vd

viQc chAm drit hq p d6ng lao dQng dO ngdy 231312017; nhfln 6ng Alparslan Murat tro'
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lai lAnr viQc vd thanh to6n cho 6ng c6c kh6an tid:n luong, tidn b6o hi6m xd hQi, b6o

hi6m y t6 trong nhirng ngdy 6ng khdng dugc ldrn viQc (tqm tinh tu ngdy 241312017

c16n ngtiy 241612017) d6ng thdi b6i thucrng cho 6ng 02 thangti€n luong, t6ng cQng:

15.125 USD; trong trudng hqp C6ng ty khdng nh4n 6ng tro l4i ldm viQc thi y€u cAu

boi thr.r'cmg cho ong Alparslan Murat tdng so tiOn: 34.404 USD (gi6 trl quy doi sang

^,tai tlroi di€m xet xu so thAnt).

Tai phi0n tda, ngudi dai di€n theo riy qryiin cria nguyOn dcm ydu cdu: hiry

Qu1'0t dinh v0 viQc ch6m dirt hop ddng lao dQng dC ngdy 231312017; nh4n 6ng

Alparslln Murat trcr l4i ldm viQc vd thanh to6n cho 6ng c6c kh6an ti€n lpong, tidn

bao hi6rn xi hQi, brio hi6m y t6 trong nhftng ngdy 6ng kh6ng dugc ldm viQc (t4m tfnh

tiL ngir, 2113l2)l7 d6n ngdy 241812017) c16ng tho'i b6i thuong cho 6ng 02 th6ng tiAn

lrLtr'ng, tong cong: 21.i75 USD; trong trudng hqp Cdng ty kh6ng nh4n 6ng tro l4i

lri,r r i,.rc thi .0u crri b0i rirrrirng cho 6ng Alparslan Mttrat t6ng s6 tiOn: 38.014 USD.

2. N0i clung rrinh biy cfia b! clon:

Qt,td trinh tham gia d htng tqi Tda dn, ngudi deti di€n theo phdp luqt cila bi

clon - ong Ngul,dn Dtlrc Tan trinh biry;

Nguy6n dcrn cung c6p cho Toa 6n vdn b6n "Decession - Temination of

I.abor contrac;ts for employees" (Quy0t dlnh ch6m dtrt hqp <tdng lao dQng) c16 ngdy

231312017 de chung rninh C6ng ty Anex ViQt Nam don phucrng chAm dtrt hcyp ddng

lao clQng triri ph6p lu0t, nhung d0y kh6ng ph6i ld vdn b6n do C6ng ty ban hdnh vd

kh6ng co gi6 tri ph6p ly. Van bin nOu trOn do bd Nguy6n Hucrng Thriy - c6n bQ

phong nh0n sy - dir thrio bdng ti0ng Anh vd dua cho 6ng Murat thdng tin chu COng

ty Aner Vic:t Nam chr.ra thdng qlra vdn b6n ndy; vdn b6n chi d6ng mQt con d6u treo,

chua c6 chir k. cua nguoi dai ciiqn theo ph6p luflt vd chua c6 con d6u chfnh thric cira

Cerng r), tr cir6i vdn bin. Do vAy, vdn bin ndy kh6ng ph6i ld vdn b6n chinh thric cira

C6ng tv vir l<hdng cti gid tri ch[r'ng cir.
'l-rcn thr.rc t0. c6ng ty Anex ViQt Nam c6 ra Quy6t dinh s6 }llz}l7lQD

ngiy, 2-513/201 7 cho ong Alpzrrslan Murnt th6i viQc boi li do tO chric 14i lao dQng theo

-r'0Lr e iiLr cLra cong t1, 'l'Nl IIJ Magnilic I'ours B.V t4i FId Lan. '[heo d6, C6ng ty da lqp

bdn I:'hu,.;-ng irn su'clung lao dQng ,-lir l:i6n didu chui'6n 6ng Alparslan Murat sang lirm

cr I,hdng k6 toiur vi 6ng Murat c(r chuy6n m6n k6 to6n. Tuy nhi0n, diAu ndy chi c6

th6 duqc thgc hiOn ntiu 6ng Murat dugc co quan co thAm q,,yOn tpi Kh6nh Hda c6p

Gidy phep llo ilQng cho vi trf Nli0n vi0n kC to6n.
'l'rong tho'i gian tu ngdy 0l13l2ol7 d€n ngity 251312017, C6ng ty dd nQp h6

so xin phep c6c co quan co thAm quyen c6p Gi61, phdp lao dQng cho 6ng Murat d v!

tri nh0n vi0n k€ tofn nhung <10u Ui tir ctrOi (vi ly do: chirc danh ndy uu ti0n tuy6n

clqng nguoi ViQt Narn, kh6ng tuyOn dung nguoi nudc ngodi). Vi vpy, ngdy
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251312017 C6ng ty buQc phii ra Quydt clinh cho 6ng Alparslan Murat thoi vicc vi ly
do thay dOi co c6u theo quy dinh tli IGodn 10 DiOu 36 II(,) luat lao dQng.

Sau khi ra Quy6t dinh cho th6i viQc vdo ngdy 251312017, c6ng ty dI nhiiju

lAn li€n hQ bang diQn thoai, skype vir email yOu c0u ong Murat cl6n Cdng ty cl0 Cong

ty bdn giao Quy6t dinh cho th6i viQc cho 6ng Murat, cdn ong Mr-rrat bdn giao lqi

Gi6y phep lao d6ng, th6 tar,r trfi cho C6ng ty d6n-e thoi girii .1uy'6t cht c16 tlr6i vi0c

nhung 6ng Murat lu6n thoai th6c nen chtirrg tdi vilr cliua giao cltroc QLrl'0t clinh tlroi

viQc cho 6ng Murat vd gi6i quy6t cne a9 thOi vi6c cho 6ng niil'.

C6ng ty Anex khing dinh y6u cdu cria nguydn don 6ng Alparslan l\4urat ld

khdng c6 co'so; nguy6n clon cfrng kh6ng dua ra ducrc tai 1i6u hgp ph6p cl0 chirng
: .. ...,^

minh cho y0u cdu khoi kiQn c[ra rninh. Vi vdr,. C6ng ty Ancx Viet Narn de Irghi 
-['oa

6n dinh chi, trA lai don khoi kiQn cho nguyen don. Ddng tlicri. bt clon v0u caLr clrror:
a -.vdng mdt trong sudt qud trinh giiri quydt vu 6n.

3. f tetOn crio ngu'd'i cd quyirt lp'i, nghi"a vy li1tt quon:

Qud n"inh tham gia d nlng tqi Tda dn, bd Nguydn ITtroug Thtn'trinlt bal'.

TOi lA nhdn vi6r-r l-riurh chinh nhdn srr cua Cong ty Ancx Vict Nanr. nhietl vu la
.l .^girip viQc ve nhdn sq, kh6ng co quy6n quy0t dinh bat c[r van de gi r'0 nltan su cia

C6ng ty. T6i ld nguoi tham nruu, dU th6o c6c vdn ban cho ldnh dqo Con-e t1. Khi du

th6o thi t6i thulng grii cho dOi tac d6 xem c6 phdn h6i, i ki0n gi kh6ng trucrc khi toi

trinh cho lSnh d4o C6ng ty.

Li0n quan dtin viQc 6ng Murat Alparslan: toi clp thto quy6t clinh bang tieng

Anh vd dua cho 6ng Murat dC xem 6ng co y kien phAn h6i gi tnLcic khi toi trinh linh
d4o c6ng ty. Khi C6ng ty c15 qt,y6t dinli cho 6ng MLrrat nghi vigc, ra QLryct clinh clo

c6ng ty ki thi 6ng Murat kh6ng chiu d6n nhfln vdr 6ng ta ciing kh6ng tra cac giay trr

li6n quan cho cdng ty.
-,1 i -lVe vAn dd c6p ph6p lao dQng v6i chfrc danh n]rin vi6n k6 to5n: toi biet rang

So Lao dOng - Thuong binh vd xd hQi s0 kh6ng cdp phdp cho orrg Murat. Vi var. ttii

dd tham muu cho C6ng ty kh6ng ph6i g0'i vdn ban d6n So Lao clQng - Thuo'ng binh

vd xd hQi.

4. 'i f iiiu cfia 6ng Vir Nttu'Hdo - ngu'i'i bdo vQ qu,yin, tp'i ich hgt'p ptttip

cfta nguy4n don:
ViQc C6ng ty ban hdnh Quyet ainn vA viQc chim diLt ho. p ci6ng lao dQng dd

ngiry 231312017, giao cho 6ng Murat vdro ngiry 241312017, kh6ng cho 6r-19 Murat vao

ldm viQc ngiry 25l3l2ol7 vdi ly do: "kh6ng tu6n thri cluy <linh ctia C6ng ty vi quy6t
,Adfnh cria cAp qudn ly trqc ti6p, vi pham ti0p di6n nhi6u llin, kh6ng c1u9t the chAnr

cdng, kh6ng hodn thiurh c6ng vi6c theo dfing yOu cAu cua quArt ly truc tiOp" la vi

pham thoi h4n b6o trudc, vi pham kho6n 1 Di6u 38 B9 luqrt lao dQng. Ngodi ra.

Quy6t dinh ngdy 231312017 cua C6ng ty con vi pl.rarn vii liirrh th[Lc c[ra van btin khi
4



giao QLry6r cllnh cho nguoi lao dQng kh6ng c6 chir ky cria nguoi dBi diQn theo ph6p

lu6t" kSong clong cl6u o cu6i uan bAn dring theo quy dinh ph6p lupt. Kdm theo viQc

btrn hdp| Quyet clinh buoc 6ng Murat ch6m dtrt hqp d6ng lao dQng, C6ng ty cdn c6

hdng lo.1t c6c hdnh vi nhu grii C6ng vdn dC nghi thu h6i Giay phdp lao dQng, Thd

ranr tr[r khi6n c]ro 6ng Murat phAi tro vA Th6 NhT Ki' md khdng nh0n dugc b6t cri

khoiin ti€n boi thunng nho <Io viec dcrn phucrng ch6m dut hqp d6ng lao dQng. Do d6,

cle\ nghl HQi ctdng xdt x[r ch6p nhan y6u cAu khcri kiQn cria nguy6n don.

5. ,i *iiin crttt hit Eqng Th! Kim NgAn - ngndi bdo vQ quyin, lqi ich hqp

phtip ctia b!tto'tr:

C6ng ry rhira nhpn Quy0t dinh dC ngdy 231312017 liL do bd Nguy6n Huong

1'hgy -- cdn bQ phong l-ldnh chinh nhdn su cira Cdng ty giao cho 6ng Murat. Tuy

nhi6n. i,i6c giao Quy0t ctinh ndy cho 6ng Murat ld dtl nham d6 xem co phdn trOi, y

kicn gi khiiLre tr,.roc khi trinh cho l6nh dpo C6ng ty chir khdng phAi Quyot dfnh chinh

tlruc. Quy0t dinh chinh thirc cua C6ng ty ld Quy6t dinh sd Oll2OlTlQD ngdy

251312017 "Quy€t ctinh vi viQc cho ong Alporslan Murat thii viQc" vli ly do: thay

d6i co c6u theo cluy dinh t4i Khoan 10 Di0u 36 B9 lu4t Lao dQng.

Quy6r clinh dO ngiry 23l3l2)l7 cia nguy6n dcvn crng c6p cho Tda 6n kh6ng c6

giri tri ph6p ly vi: bdn ndy kh6ng c6 ky t€n cua ngudi dai diQn theo ph6p lupt cria

COng ty ld 6ng Nguy6n Drjrc T5rn, kh6ng co d6ng d6u cira C6ng ty o cu6i vdn bAn md

chi c(r clau rreo: khong co s6 ban hanh vd C6ng ty kh6ng cdn cri vdo Quy6t dinh d6

cl6 cho orrg Murrat rh6i vigc. Do d6, de nghi HQi cl6ng x6t xri kh6ng chAp nh?n y€u

caLr khoi kiCrr cia ttgul'0rl dotr.

O. y t;iOtt cilu Ki1trt srit vi1rt ttli phi€n tori:

Ki6m s6t vi6n tqri phiOn toa c6 y kiOn: viQc tu6n theo ph6p luflt t6 tyng cria

ThAm ph6n, I-IQi d$ng xet xfr vd viQc ch6p hdnh ph6p luat cria nhirng nguoi tham gia

t6 tqng c[6n truoc khi IJgi d6ng x6t x[r nghi 6n dd d6m b6o theo dring qui dlnh cira

ph6p lu4t. Ki6m s6t vien dC nghi HQi d6ng x6t xir ch6p nhan mQt phAn y6u cAu khoi

kiQn cira nguy6n do"n.

NHAN DINH CU,q, TOA AN:

Can cir vdo tiri liQu, cltti'ng ca co trong h6 so vqt dn, dd daqc kiim tra, xem xdt tqi

pltiitt rr)cr, kit qtn viAc tanh ttmg tqi phiAn fia, ! kiAn cio KiAm sat viAn, cdc quy dinh

ctia phdp tuqt, HOi cl6ng xdt xa so thdm vu an nhQn dinh;

tll VO t6 tsng:
Opg Alparslan Murat li ngudi lao dOng theo FIgp ddng x6c dfnh thoi han tpi

Cong t1, '1'NI{FI 'l'hurrng mai vir clich vU Anex ViQt Nam. Ngdy 24.1312017, 6ng nhpn

Auq. t2uyOt clinh ve viic charn clut ho. p cl6ng lao dQng vd cho rdng viQc ch6m dut

nay lii Stinh vi clon phLrong chAm clirt hqp d6ng tr6i ph6p luat. Ngdy 101412017, 6ng

khtri kiQn tdi -l'oa 
iu-r. X6t dAy ld tranh ch6p lao dQng c6 nhdn vO trucrng hqp bi don
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phucrng ch6m dirt hc2p d6ng tr6i ph6p luAt tl,eo quy dinh tpi cli6m a khoin 1 DiOLr 201

b0 luflt Lao ddng, di6rn a khoAn 1 Di0u 32 BO luflt T'6 tqng clAn su; vA cdn trong thoi

hiQu y6u cAu giai quy6t tranh ch6p lao clQng quy clinh tai Di€u 202 B0 ludt lao clQrrg

n$n Tda 6n thp ly, giiti quy6t ld c6 co su. Ong Alparslan Murat k\ ngutri iao clQng

nu6c ngodi, dd tr<y vO fn6 Nhi Ky tu ngdy 1Ol4l2O17 n6n vu iin thu6c thd.rrr quydn
I ., t^ ,. I trt , 1 ttr -1,gi6i quy0t cua Toa 6n nhdn dAn tinh Kh6nh l{oa theo c1i0m a kliodrl 4 Di6Lr 38 116

luflt T6 tpng ddn sq.

Trong qud trinh giAi quy6t vu 6n, ngurri dai diQn theo ph6p lu4t cua bi don -
d1g Nguy$n Dri'c T6n co dorr y€u cAu giai quy6t vu tin ving nr{t vd 'foa rin c16 triQu

tAp ho. p lQ nhung v6,r ,8ng m{t. Ngtro'i co cluydn lgi, nghia vu li6n quan - bd Nguy6rl

Flu'ong Thily dd duoc Tda 6n triQu tQp hc.,p 19 uhung ving m[t. Do clo, 1'da 6n ti6n

hanh xet xti ving rn{t nhfr'ng nguoi n}ry theo quy dinh tai khoan 2 Di6u 227 B(t luQt

T6 tpng ddn si"r.

t2l Va nQi dung:

[2.1] Xet nQi dung LIqp d6ng lao dQng:

Gifi'anguy6n dc,n vir bi don c6 ki kCt hai hqrp cl6ng xiic dirrh thiri hart: Iiop dong.

lao cl6ng s5 }2ILIELENN-ANEXVN ngir1, 2511212014 co SiQu lr.rc tu' ._ua1

2511212014 d6n ngdy 3 ll1012016; Ho. p c16ng lao clQng s., 6grnpl-DNN-r\NEX\;N

ngiry 29llll20t6 c6 hiQu ltrc tu Ol11212016 d6n 301912018. Tu hgp clong tr0rr. ong

Alparslan Murat dugc cAp Gi6y phdp lao dQng va 'thd cu tr[r dc larn r,iqlc tai Cong n

Anex ViQt Nam. EAy ld hqp ddng lao clQng hqp ph6p vii c6c bOn dang thtrc hi€n

nghTa vu nhu trong hqp d6ng.

L22lruich6m dut ho.p dQng lao dQng bf do-n ra hai quyOt clinh:

Quy6t dinh vC viQc ch6m drlrt hc.,p c16ng lao dQng do nguyOn do-n cung c6p cho

Tda 6n vdn b6n o'Decession - Tentination of Labor contracts.for employees" (QryAt

dinh chdm dilt hqp d6ng lao dong) d0 ngdy 231312017 voi ly clo chAm d(rt I'lcrp c16ng

lao dQlg: "kh6ng tudn thir quy dinh cua Cdrrg ty vd quyOt cllnh cua cdp qutin l, trtLc

ti6p, vi ph.1m ti0p di6n nhidu lAn, kh6ng quet tl-re cli6nr c6ng, kh6ng hoan thinh cone

viQc theo clirng y6u cAu cfra quin ly trqc ti6p" cl6 chu'ng rtrinh Cong t1 Arter Vi.^t

Nam don phuong chAm dft hop d6ng lao dQng trdi ph6p luflt.

B! dcrn cung c6p cho Toa 6n"Quy€t dinh vi vi€c cho ong Alpar'slan t\4urat tlfii
viQc" d0 ngdy ZiltZOtT voily do: thay d6i ccv c6u theo quy clinh t4i Khoin 10 Didu

36 BO lu4t Lao dQng d0 chirng niinh viQc cho 6ng Aiparslatr Mttrat thoi viOc ki clLing

quy dinh ph6p luat.
pA X& Quy6t dinh Quy€t dinh chdm dti't ho'p cling lao clong clc n-eiir

23l3l2ol7 do nguy6n clon cung cAp:

Vdn bin ndy chi c6 chir ki ctra bd Nguy6n Hutrng Thuy lir can bQ phong I Idnh

chinh nhdn sr,r rnd kh6ng co chfi'ki, d6ng dAu cta ngutri dai diQn theo phdp lu0t ld

Ong Nguy6n Dirc T6n. Tuy nhiOn, bd Thuy ld c6rr bQ phong hdnh.chinh nhdn sg c[ra

c61g ty vd hiQn tai v6n ldrn c6ng t6c nhAn sU cua c6ng ty cho d€n ngdy 6ng Murat



l.-hrii kign: ba 
-l'huy khong tt choi viQc n-rinh di ban hdnh vdn bin ngdy 231312017

cho one Murat nen van ban ndy <1uro3 xdc dinh ld van b6n cua phdng nh6n sg c6ng ty

giao cho 6ns Murat vi ddy ld Quy€t dinh duy nhAt md 6ng Murat nh4n dugc; cho

c1€n nay. bi don cirng kh6ng g[ri cho nguy0n dcrn quyet dinh ch6m dut hqp d6ng ndo

khac.
Nhu r,,ay, v0 m[t liinh thirc cira v[n bin, vdn b6n kh6ng d6ng d6u, kh6ng co d4i

di0n theo ph6p luqt cua cdng ty ky. Trudng hcrp bd Thriy ldm sai bi Thty phai chiu

trach nhiQm v6i c6ng ty d6 le ngSia vu cua bd Thiry. p6i voi ngucri lao dQng Quvgt

cllnh ngdy 231312017 duc.rc xem lir ngudn chirng "i AC gi6i quy6t vg 6n' theo quy0t

;i;1, ij:;; chilm du't Ftsp d6ng lao dQng: "khdng tudn thri quy dlnh cira c6ng tv vd

.1rret clinh .uu .af quan fV trirc ti6p, ui pham ti6p di6n nhiou 10n, kh6ng quqt th6

ch1r-u cor.rg, khong hoan thdu-rh cdng viQc theo dung y6u cAu ctra quAn ly tryc ti6p"

rni b! cror.i ra q.,rZ, dinh cl-rdn-r c10't hcTp cl6ng lao clQng v<ri nguyOn don ld vi phpm

tluy clinh l1i Diiu 38 BO luat lao clQng'

[2.4] Xet Qur,ot cl;nnh Quyet di;h vi vi€c cho 6ng Alparslan Murat th6i vi€c dA

ViQc bi dcrn thay d6i co cfitr, t6 chu'c l4i lao dQng ld quyOn cfra nguoi su dqng

lao clrcng. 'l'lreo trinh biy cua bi clon thi mtlc dich ,,u COng ty khi thay d6i co c6u ld

.,ciir giiim v! tri chu),on'gia gi6m s6t di€u hdnh". Do d6, khi thay d6i co cau' todn b0

nhfln Vi0n cua Cflng 1y ufinlicp ruc duoc su dpng, chi thay aOi auy nh6t vi tri cira

6ng Alparslan M,iat. Khi tO chuc lai lao dQng, C6ng ty dU dinh chuy'5n 6ng

Alparslan Murat sar-rg ch5 ldm moi tai phong K6 to6n thi theo quy dinh tai khoan 1

,ii"-uo, di6ni a kh#n 1 Di€u 46 B9 lu4t lao d6ng tru6c hct cong ty phAi uu ti6n

cldo t?o lai pgtroi lao c16ng de ti6p tuc su dUng. Tuy nhi€n, tai Phuong 6n sri dqng lao

dQng kh6ng x6c cllnh vigc ddo tao lai 6ng Alparslan Murat'-'i -oo,-,itnoi, 
C6ng vdn s6 1571/SLDTBXH-VLA'ILD ngdy 131612017 cira So

Lao dQng - Thucrng binh va xa hoi tinh Kh6nh Hda x6c d!nh: ong Alparslan Murat

Jr." 
"ao 

c, i6y pnep lao clQng vcvi trinh dQ chuyon rn6n ld "cir nh6n qu6n ly ay t1cJt 

"chfc cla,5 c6ng uie. ta "Chr-ryen gia gi6m s6t di6u hdnh"' Viqc C6ng ty dg ki6n

chr-ri,6n ngu'oi lao clQng nu6c ngoai kh6ng co blng cap ve kti to6n sang ldm vi tri

,han 'ion 
ke toiur md l<h6ng clao rpo lqi lao dOng ln kh6ng phu hqp vdi bdng c.6p vd

Linh rrghi6n., tl,.n 1,cu t:eu Jua khoan 1 Di6u rzo go luflt lao d6ng; kho6n 4 Di6u 10'

l)reu i Nghi clinh 1l/2016/ND-CP ngiy 03/212016'

tJi cJo'n trinh bay rf,ng tu' ngiy 0 11312017 don ngity 251.312017, C6ng ty COng ty

d6 nop tr6 so xil p5ep cdc ccr quan co thAm quy6n c6p Gidy ph6p lao dQng cho 6ng

Murat 0 r,i tri ,hin ,ibn ke toan deu bi tir ch6i nhung vin b6n tr6 loi Tda 6n thi trong

tlroi gian nr)y o6ng ty kh6ng o6 van ban ndo gui cho So Lao dong - 1'hucrng binh vd

xd h0i rinh Kh6nh Iloa v6 viec cap phep cho nguy€n dcrn ldm viQc o vf tri ndy'

Lla Ng,y6r-r guo-ng Thny li n50n vi6. hd,tr chinh nh6n sg, ld nguoi sonn thfio,

tham ,.,-,uu ie".6ng t6c nhan sg cua bl clo'n thi cho ring: "Nghi0n ctiu nhirng vdn ban

;;;. aaf .uo 0y ba, nh6n cldn tinh vd tham kh6o 1f ki6n cua mQt s5 nguoi o So Lao

't
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clOng - Thuong binh vd xd hQi tinh Kh6nh Hoa thi tdi bi6t cluoc rlng So'Lao ddng

Thuong binh xd hQi se kh6ng c6p ph6p cho 6ng Murat" n6n kh6ng ldrr vf,n bin
nhung cOng ty bi don v6n chuy6n 6ng Alparslan Murat - ngutri lao ddng rrtr(tc ngoz\i

sang vi tri nhdn vi6n k6 todn khi da bi0t c6ng viQo niry co thi chL<rc cdp phep ct-ttrg cri

th6 kh6ng dugc kh6ng duo-c cap GiAy ph6p lao dQng cl6 o' l+i Vi0t Nanr ti6p tt,tc liitrt

viqc ld hdnh dQng dcrn phuong cta c6ng t1, bi dcrn d6i vo'i nguo'i lao clQrrg.

Di6u do th6 hien, bi clon xirc dinh r0 viQc c<r cdu lqi lao clQng s0 cl5n c10n viQc

6ng Alparslan Murat phni ch6m clirt Fiqp d6ng lao clQng vtri C6ng ty trtLtic thoi h.1n.

Tuy 1hi0n, Cdng ty kh6ng b5o trucrc, khdng cho 6ng Alparslan Mr,rrat - li lao clOng

nudc ngodi dd 6ng Murat co thoi gian sip x6p t6nr ly, cong vicc. cuoc song cua nrinlt

khi bi chAm drit hqp ddng lao dQng tru6c han cirng la chua htrp li, cliu'a clatn bao sq'

hdi hda trong quan hQ lao dQng.

[2.5-1 M4t kh6c ru ngity 251312017 t6'i ngir,'- 271312017, ong Alparslan Murat

phAi diAu tri bgnh tai Bqnh viQn da khoa tinh Khdnh I{da. Ddng thtri. ugu-vOn don xin

nghi dO di nuiyc CQng hoa li6n bang Dilc tir rrgdy 3il3l20l7 c10n ngdy 17l4l20ll vir

bi don d5 d6ng 1i. Dieu ndy clugc th6 hien t4i vdn biur bi clon giri x6c rrhin cho D1i su'

quSn Dri'c tai Viqt Nam vdi mpc dich ciip visa clu lich cho ong Murat r ao ngdl

061312017.

Tuy nhi6n, ngay 251312017,b\ clon ban hdnli Qu1'6t <linh chanr dtrt ho'p clong

lao dQng sO OtZZOlTlQD OOi vOi 6ng Murat ld i,i pham Khoan I va Khottrt I I)ictr

39 B0 lu4t lao d0ng.

Vd m6c di chua giao dugc Quy0t clinli cho 6119 Murat nhu'trg lAn lLLo't ngi\r

271312017 vd ngity 291312017, bi rton vin c6 vdrt bdn yOu cAu thu h6i -l'he tanr tr[r.

Gi6y phdp lao dQng cua ong Alparslan Murat trong khi tho'i lian nziy phiip luat cho

ph6p t6i da ld 30 ngdy, buQc 6ng Murat ph6i cluay ue fn6 Nhi Ki'. Sau khi nhAn

Aoq. Quyet dinh dC ngdy nBD0l7, }ngAlparslan Murat co stl phin h6i ttii bi clcvn

vC li do ch6rn dirt hqp d6ng lao dQng bing email (h6i ggid 47 ph[rt ngril' 241312011.

ngdy 041412017), b[ng v[n bin (buu phAm s6 t-OSZ167458VN ngdl' 0,1/-ll20017).

Sau tlroi di6m ngdy 25l3l2\l7,tili liQu co trong hd scr cua Toa 6lt chua gtri nhqrrr sq'

h6i d6p cria bi aon aOi vdi 6ng Alparslan Murat. ke cn viCc gtii Qul et dinh so

Oll2OlTlQE ngity 2513l2OI7 cho 6ng Murat qua email ha1'qua tlot cotr dr"rortg nao

kh6c kh6ng t4o diAu kiQn cho nguo'i lao c1Qng c6 y ki6n hoflc co tai liqu Oe tnoi tien.

Nhu vpy: Bi don cho ld d,I chdm dirt hop d6ng lao ddng v6'i ngr.ry6rt dcrrt vir

th1rc hiQn nghia vp vdi nguy0n dcyn theo quy dinh tqi diOu a1 IfO luAt lao clQn,u- cdn

cu vao chfng cu' <1o nguy6n don, bi don cung cip thi thdy rdng bi don di ra Qur et

dinlr ch6m d0t ho.p d6ng sO OtZZOtTlQD ngay 251312011 khi n-ear l-5 3l0l7 t(;i

ngity 27l3l2ol7 6ng Alparslan Murat phni di6u tri bQnh tqi BQnh vi0tt da khoa tinh

I(h6nh Hda vd gi6y ra vien theo chi dinh nguyCn do'n duirc nghi 6m 5 ngar k€ tu'

ngity 28l3l2}l7 d6n h€t ngity 11412017, d6ng thcvi trucrc do nguy6lr dtrn di xin nghi

aC cti nudc CQng hda li6n bang Dric tu ngay 311312017 cl€n ngiy 17l4l2ol7 cluqc bi

clon cl6ng y. Hai van bin cira c6ng ty b[ do'n, m6t vf,n bAn ngdy 231312017 vi phanr



hinh rhirc vdr thti tqc clon phuong chdm dut hqp ddng lao dQng theo Di6u 38, mQt v[n

ban ctirng ve hinl, thuc nhtmg vi ph1m ,A dieu kiqn ch6m du:t hqp d6ng lao dQng

theo khoAn 1 vd 2 Di€u 39 cirl e9 tuat lao dQng vd Quy6t <linh chSm dut hqp d6ng

,o 0 t /201 7/QD ngdy 25l3l2ot7 cfia c6ng ty Anex ViQt Nam aoi voi 6ng Alparslan

\lurar la traii ph6p luat n€n nghla vu cua bi don OOi vOi nguyen dcrn dugc thUc hien

'n" 
ui;:iir:.Hiilfl'JruJil? 

u," phuong ch6m dut hsp d6ng rao clQng trllruat

n8n bi tlirn tiruc hiQn nghTa vu cfta ngudi su dqng lao dQng theo quy dinh tai Di€u 42

t3r2 luiit lao clQng nhur sau:

fien t,.r,rn! ltirn c[n c[r cho viec b6i thucmg dugc x6c dinh theo hcp dong lao

dqrng k\ 2.300 tJSD/th6rtg.

-Cong ry rhanh to6n luong thdng 3 vdo ngity 281312017 ld 1.854.28 USD, cdn

tliiOu.t-15.72 USD.
--fiiri lucyne rrong ntrfr'ng ngdy nguoi lao dQng kh6ng 9*q. ldm viQc tu

2513120ll-161812017 (04 th6ng 20 ngdy) cQng voi hai th6ng ti€n luong theo hgp

cl6ng iao d6ng: (2300usD x 4 th6ng ) + ((2300uSD:26 ngdy) .x 20 ngdy) +

(2300USD x 2) : 1 5.569USD.

-Tlranh to6p tro c6p thdi viQc: Ong Murat ldrn viQc tpi COng ty ti25ll2l2014

d6n 24l3l21l7 lir 02 ndm 03 th6ng, tidn lucrng binh qu6n theo hqp d6ng cria 6ng

Murat ld 2.300usD. v6y, tii:n trg c6p th6i viQc cua Ong Murat ld 2,5 th6ng x

23OOUSD: 5.75OUSD

- Do circ b6n khd6g c6 th6a thudn nOn ti6n UOi tnucrng th6m dC ch6m dtrt hqp

d6ng lao clQng theo qul' clinh tai khoAn 3 Di6u 42lit 02 thdng luong: 2300USD x2:
4600l]SD

-'['hanh toan tien lthep nim: theo hop d6ng lao dQng, mQt ndm ong Murat dugc

nghi 30 ngdy ph6p. ong Murat trinh bdy d6 ldm viQc tu 09llll20l4 toi ngdy

251312017, trhung chu'ng cu co t4i hd so th6 hiQn 6ng ldm viQc t4i C6ng ty tu ngdy

25fi212il4 den ngdy 251312017. Do do, s6 ngdy phep ndm cira 6ng tn 0111212016

c10n ngay 251312017 ld: 03 th6ng 25 ngiry:7 ngdy ph6p x (2300USD:30 ngdy):

537USD
- Ve mriy bay tro lai Th6 Nhi Ki,theo th6a thu4n tai Hqp d6ng: 900 usD

- Do 6pg Murat kh6ng thuQc d6i tuqng dong b6o hi6m xd hQi, bAo hi6m th6t

nghiQp tai Viet Nam, tiQi d6ng xtrt xu xet.khfne lYC, 
U,uO.c^Ciie 

ly.fh6i 
thanh to6n

cho 6ng Murat c0ng nhu c0 quan quan ly bao hi6m so ti6n b6o hiem x5 hoi, b6o

hiem tliAt nghiQp. c-6ng ty ph6i nQp so ti€n b6o hi6m y t6 cho c0 quan qu6n ly b6o

hi6rn: (23OOIJSD x 1,5u/o) x 5 th6ng : 460USD . Ty gia lien ngdn ldng cira dO la M!
tqri rhtri di6m ngd1,0l17l2o17 dugc Ngdn hdng nhd nuoc c6ng b0 \d22.431d x 460

USD : 10.31 8.260 c16ng.

36 ti€n bao hi€m y t6 6ng Alparslan Murat phdi nQp cho co quan qu6n ly b6o

hi0nr: (2300USD r 1,5%) x 5 th6pg = 172.5 USD x22.431d = 3 .869'347 ddng

\
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- DOi vdi s6 ti6n b6i thuong tdn hai suc kh6e. tinh thAn la 5000[JSD: l'heo h6a

dorr di6u tr! cria BQnh vi6n <Ia khoa tinh Kh6nh IJoa, tu ngity 251312017 c16n ngiy
271312017, chiphi cliOu tri cira 6ng Murat ld 1 .986.796,98c1, trong clo BAo hi6rn y t0
tlranh todn:520.030,54d,6ng Murat chi tr6: 1.466.766,44d. Do COng ty clo'n phuo'ng

ch6rn dirt hqp d6ng trdi lupt n6n C6ng ty phAi trA cho 6ng Murat s6 ti6n 6ng trii viQn

phi ld: 1.466.766,44d.

- DOi vdi y6u cAu kho6n ti6n b6i thudng do vi ph4m tho'i han b6o trudc lil 3.025
USD: Do C6ng ty ch6m clirt hqp d6ng lao dQng vcfi 6ng thuQc truong lLgp kh6ng
clugc ch6m drit h-o. p ddng lao clQng n€n kh6ng c6 co so'c16 cli6p nhfln y6u cAu ndy cria

6ng.

Ty gi6 d6ng d6 la M! cua Ngdn hdng thuong mai c6 phan Ngo4i tiruorrg ViQt

Nanr c6ng b6 ngdy 241812017 ld 22.170 d6ng. Nhu vdy, Cdng ty Ancx Vi0t Nanr

phii thanh to6n cho 6ng Murat t6ng s6 tiAn: Q7.801.72 USD x 2'2.770d) +

1.466.766,44 d6ng :634.512.000 el6ng (da ldm tron).

2.TYe 6n phf :

Nguy0n don thuQc truong h-o. p miSn 6n phi theo quy dinh tai di6m a khoan I
Di6u 12 Nghi quy6t s6ZZOIZOI4iUBTVQH ngdy 3011212016 qu1'dinh r6 rr[lc rhu.

.:
mi0n, gidm, thu, nQp, qudn ly vd su dung dn phi, lQ phf Toa 6n.

Bi clon phii chiu ti6n 6n phi lao dQng so thArn ld: 12.000.000 ddne ' (2o,i, x

23 5.830.260d) : 24,7 t7.000 d6ng

Vi nhflng 16 tr€n;

QUYET DINFI:

Ap dpng Di€u 38, khodn 1 khoin 2 Di6u 39; khoin 2 Di6u 41; Di6u 42 B0 luflt
lao dQng;

Cin critai di6m akhodn 1 Ei€u 12; Di6u 26; di6m 1.5, muc 1, chucrng II Danh
muc 6n phi, l9 phi Toa 6n cfia Nghi quy6t s6 3ZO|ZO14IUBTVQII ngay' 301122016
quy dinh v6 mftc thu, mi6n, gi6m, thu, n6p, qudn lj vzi sri'dung iin phi, le^ phi-foa an.

Tuv6n xu':
J,

1. Chdp nh4n mQt phAn y€u c6u khoi kiOn cua nguy6n do-n 6ng Alparslan Vlurat

vC viOc Cdng ty TNHFI Thuong m4i Dich vq Arex ViQt Narn don phtLon-e chAm clLfi

hqp d6ng lao dQng tr6i lupt.

2. Chdp nhfn y€u cAu cria 6ng Murat vd c6c v6n dA sau:

BuQc Cdng ty TNIIFI Thuong rn4i Dich vu ,i\nex ViQt Narn boi thuo'ng cho 6ng

Alparslan Murat t6ng s6 tidn: 27.801,72 USD vd 1.466.766,44,J.

3. Kh6ng ch6p nhpn ydu cAu cira 6ng Murat buQc C6ng ty TNFII{ Thuong rnai

Dlch vp Anex ViQt Narn hny Quy6t clinh vO viQc ch6m clft hqp dong lao clQng d€

ngiry 231312017.

4. Khdng ch6p nhpn y€u cAu cia 6ng Murat buQc C6ng ty TNHH Thucrng rnai

Dich vu Anex ViQt Nam phai b6i thudng ti6n t6n hpi tinh thAn va ti€n b6i rl.uro'ng clo

vi pham thoi han b6o trudc lA 8.025 USD.

l0
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5. IluOc C6ng t1, 

.I'NHH Thuong mai Dich vu Anex ViQt Nam ph6i nQp cho co

cluap qual l( bilo hi6m xd h6.,i sO ti6n bao hi6m y t6 ctia 6ng Alparslan Murat li
10.i i3 360 clong

6. []uoc Ong Alparslan Mural phii nQp cho c0 quan qu6n ly b6o hiOm xd hQi s6

riirr batr hi0nr I' t6 cua 6ng ld 3.869.347 d6ng.

7. \'€ an phi:

ong Alparslan Murat dugc mi6n 6n phi lao d6ng so th6m. T16 lai cho 6ng

Alparslan Murat s6 tien t4m ring 6n phi 6ng dd nQp ld 300.000 d6ng md 6ng da nQp

theo Bi6n lai thu ti6n tam ung 6n phi, 16 phi Tda 6n s6 N\/201610000203 ngdy

031512017 cia Cuc Thi hdnh 6n ddn su tinh Kh6nh Hda'

C6ng ty 't'NI{tl Thuong mai Dich vq Anex ViQt Nam phii chiu sO tien 6n phi

lao dOng scv thArn ld24.717.000 clong"

-K€ 
ri'i. ttgtq' bcttt itrt cd hiQu larc phdp ttfit @Ai vA 9dc trudng hqp co quan thi hdnh

dn co q^ryun ,nZ iO"s i quyAt dinh thi hinh dn) hoqc kA til ngay i6 do'n yAu cdu thi hdnh

cua ngurli dtrt,toc thiTtdnh'dn @Ai vrti cdc khodn tiin phai trd cho ngadi &rqc thi hdnh dn)

c'ho clZrr khi thi hdnh dn xong, t,?1 ,t cac khodn tiin, hdng thdng UAy n!!i thi hdnh dn cdn

phtii chitt kfutan tiin ldi ctia so tiin cdn phai thi hdnh dn theo mirc ldi sudt qLry dinh tqi

khoan 2 EiAu h8 B0 luqt ddn sry ndm 2015.

Trrto1rg hqp bdn dn dtt'.o'c thi hanh theo quy dinh tqi Diiu 2 Luqt Thi himh dn ddn

sU'thi rrytil'i cluEc thi hirrth an clan sa, ngtrdi plrai l',i hdnh dn ddn stg c6 quyin thod

thtnn thi hitnh dn, rtr nguyQn thi hitni dn iodc bi cudng chA thi hdnh dn theo cdc

diitr (t, 7 r,it 9 Luqt thi hdnh iin clan str; Thd'i hi€u thi hdnh dn dwqc thtrc hi€n theo

quy dinh tqi tliiu 30 Luqt thi hdnh dn dan st. * .

8. Quyi:n k,h6ng c6o: C6c duong !u.c6 matJai phi6n tda dugc quy€n kh6ng

c6o bdl 6n so thAm trong han 15 ngay k0 tu nghy Toa tuy6n in;,circ duong sp vdng

m{t dtroc quyerl kh6ng .ao Uan dn so thAm trong.han 15 ngdy ke fi ngdy nh4n dugc

ban 6n dC ybu cdu foirTn c6p phuc thAm gi6i quy6t theo thu tpc phric thdm'

Noi nhQn:

- I/KSND rinh Khdnh Llia;
- Cuc'l-llADS titth Khdnh Llia;
- Cdc dtrong sqr;

- l-tru h6 so'. /rtt vdn.

G XET XI, SO THAM
A PHIEN TOA

iKim Hii
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