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IN co rir0u rUc

NHAXDANH

NrI6c ceNG no.a. xA HQI cHU Ncnia vrrT NAM

- Thdnh phin HQi iling xit xtb so thdm gim c6:

Thdm phdn - chil tpa phiAn tda: 6ng Nguy6n Huy Hodng

Cdc HOi thdm nhdn ddn:

l.6ng Hulnh Du

2. Bi Phan TU Hdng

- Thu lci, phidn /)a: Bi Duong Thi Thriy - Thu ky Tda rin nh6n dan thanh
ph5 Cam Ranh, tinh Khrffi Hda.

- Dqi diQn ViQn ki6m stu nhAn ddn thdnh phiS Cam Ranh, tinh Khdnh
Hba tham gia phiAn fia: Be Vfl Thi Xuy€n - Ki€m srit vi€n.

Trong c6c ngdy 01 vit 02 lhir:,g 6 ndm 2022, tai trU sO Tda 6n nhdn dAn

thanh ph6 Curn n*ir, HQi tl6ng x6t xrl Tda rin nh6n dan thnnh phti Cam tanh xdt

xri so thAm c6ng khai vu rln ddn s1r thq li sd 18512021/TLST-DS ngdy 30 thring

1l nim 2021 (thu ry bQ sungngiry 211412022)viviCc "Tranh ch6p hqp ddng mua

b6n cdn hQ" theo quy6t ai*r dua vr; rin ra x6t xri s6 oltzozztQo)o(ST-DS ngdy

27 thing4 nirm2022 gita cric duong su:

* NgtyAn don:}ngTrdnHodi NhAn NguyQn - Sinh nnm 1988

Dia chi: SO 8l Vd Tru, phuong Tdn L4p, thanh ph6 Nha Trang, tinh

Khdnh Hda.

+ Bi don: COng ty C6 phan Tran Th6i Cam Ranh

Dfa chi: LO TTl3, LO D14d, LO TT9b, khu 4, Khu du lich B6c Brin D6o

Cam Ranh, phuong Cam Nghi4 thanh ph5 Cam Ranh, tinh Khrinh Hda'

D4i di€n theo riy quYAn cria bi don:

l. Bd Tr6n Thi Thanh Tdm, sinh nim 1988 - Nhan vi6n Phdng Ph6p chi5

Cdng ty C6 phan tran mai Cam Ranh.

2. Bi Li6u Thi Ngqc Llru, sinh n6m 1983 - Nhan vi6n Phdng Ph6p chi5

C6ng ty C6 phan tran tnai Cam Ranh.
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3. Bd Phan Thi Nggc Hd, sinh ndm 1988; Dia chi: 16 Mac Dinh Chi,
phuong Phu6c Ti6n, thanh ph6 Nha Tranh, tinh Khrinh Hda.

* Ngndi c6 quyin lqi, nghia vu li€n quan: Bi Pham Nt Ngoc Li6n - Sinh

ndm 1961

Dia chi: 56 8l Vd Tru, phuong Tdn L{p, thdnh phi5 Nha Trang, tinh
Kh6nh Hda.

D4i diQn theo ty quydn cria bn Pham Nt Nggc Li€n: 6ng fran Uoai
Nhdn NguyQn.

* Ngtrdi bdo vQ quyi.n vd tqi ich hqp phdp cila 6ng Trin Hodi Nhdn
NguyQn: Lu6t su Cao Nhu Y - C6ng ty LuAt TNHH Nha Trang - Dod'n Ludt su

tinh Kh6nh Hda.

* Ngrrdi bdo vQ quyin vd lqi ich hqp phdp cila C6ng ty Ci| phin Trdn
Thdi Cam Ranh:

1. Lu{t su Vt Nhu Hdo - C6ng ty Luat TNHH MTV Vfi Nhu Hdo vd
CQng sg - Doan Lurit su tinh Khrinh Hda.

2.Lur4t su L€ Vin UOi - COng ty Luft TNHH MY WAY - Doirn Luft su
Thanh phri HaNOi.

Nhtng ngudi tham gia t5 tgng ddu c6 m[t.

NQrDUNGVgAX:

Tqi don khoi kiQn, bdn tr khai, biAn bdn hda gidi vd qud trinh gidi quyiit
vu dn, ngtyAn don trinh bay:

C6ng ty C6 phan fran mai Cam Ranh (ggi tit ld Cdng ty) ld chri diu tu
ou rin b6t dQng san du lich vd thuong m4i The Arena tai c6c 16 d6t s6: TT13,
Dl4d, TTgb thuQc Khu 4 - Khu du lich Bic brin tl6o Cam Ranh, phulng Cam
Nghia thdnh phi5 cam Ranh, tinh Khrinh Hda (ggi t6t ln Du 6n).

Th6ng I ll2}l7,96ne ty bat aAu md b6n ciic cin hQ du lich thuQc Dg rim

n6i tr6n vi quang cilo ring kh6ch hang dugc tod,n quyAn sd hiru, sri dlmg cdn hQ

ae O, ae nghi dudng va a6 ki6m tlugc loi nhudn ttr viQc chuy6n nhuong hodc

cho thu6 cnn h0 d5 mua. Du rin sE tlugc khdi c6ng x6y dpg vdo thring 0112018,
ban giao cho tlon vi vin hanh vio thang 0812019, hoan thanh vd bdn giao cho

khrich hinrg vdo thing03l2020.

Ngny 20ll ll2}l7, sau khi duoc cung c6p c6c th6ng tin tr6n, bi.Ph4m Nt
Nggc Li6n (m9 6ng NguyQn) dn ky Th6a thufn hii qu! s6 SeAl4-
oTl2OfinTKQ-The Arena201117 di5 bao d6m viQc giao k6t vir thgc hiQn Hqp
d6ng mua biin cin hd SeAl4-07 (cAn hO s5 Z, tang 14, tda Se (A2), di6n tich st
dung ld 34,51m2, diQn tich sin xdy dlmg ld 37,99m2 thuQc Dg 6n v6i girl b6n
cnn hQ li L941.259.100 tt6ng (gi6 chua bao gdm: kinh phi b6o tri, c6c loai thu6,
phi).
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Sau khi ky Th6a thu4n ky quy, m9 t6i ild nQp cho C6ng ty si5 tiAn ky quy
lit 441 .195.250 d6ng (tuong duong 25Yo gi6 b6n cdn hQ), s6 ti€n ndy sE tlugc
kh6u tru vdo tidn mua cdn hQ khi hai b€n ky Hqp ddng mua b6n cnn h0.

Ngity 2110612018, Cdng ty c6 Phu luc sria d6i si5 0l Th6a thu4n ky qu!
sti seA14-07/TTKQl2Olll7. Theo tt6, tii5n ttQ thanh to6n tlugc chia thanh 14

dqt, m6i dqt thanh toiin ciich nhau 02 thring vd gi6 tri thanh to6n m5i dqtlit 5%
giri brin cdn h6.

Theo phu luc tr6n, ve ti6n dQ, C6ng ty cam ti5t cnam nh6t ld ngdy
3ll}Bl2}lg s€ hod,n thanh thi c6ng ph6n hoan thiQn, ngiry 3111212019 sE ban

giao cho tlon vf v{n hanh vd thring 0312020 sE ban giao cdn hQ cho ngudi mua.

Ngiy 02101/2019, C6ng,ty cung c5p th6ng tin cho bi6t:.C6c c5n hQ du

lich t4i Du rin tI6 dugc c6p Gi6y phdp x6y dpg, hiQn da dri tli6u kiQn hi Hqp
d6ng mua brin c5n h0. Vi tin vio th6ng biio cta Cgng ty ld cric cdn hQ du lich tqi
Dg rin de dugc c6p Gi6y ph6p x6y dpg vd thi di€u kiQn lci Hqp d6ng mua b6n

cdn hQ, n6n ngdy OZtOttZOtS, bd Li6n dd lcf vdi Cdng ty Hqp d6ng mua b6n cdn

trO sti Seat+-b7lHDMB-The Arena d6 mua cin hQ SeAl4-07 voi t6ng gi6 trl ld
1 .g7l .463 .861 d6ng. Tpi Hqp d6ng, COng ty tran trrii Cam Ranh tlua ra b6ng

ti6n d0 thi c6ng, theo d6 th6ng 5/2018, sE hoan thirnh xAy dgng ph6n m6ng,

thang 612}19 rC houn thanh k6t c6u tda nhd vd dt5n thing 0612020 sE giao c6n

h0.

T4i thoi di6m kf ki5t Hqp rl6ng, bd Li6n titip tgc thanh toiin cho Q6ng ty
139.682.492 tl6ng. T6ng s5 tidn Ua iie, Oa thanh toAn cho C6ng ty Trin Th6i

Cam Rarh tinh d5n ngey O2lOll2olg lit:580.877.745 tldng.

Diin thring 612019, c6ng trinh mdi -chi x6y tlugc vdi tAng trong khi cam

t6t vA ti,5n dQ cta C6ng ty thi tl6n thdi di6m niy phdi hoan thanh-xey dwg k€t

c5u tda nha. ictri ba Lic; ttC nghi C6ng ty cung 
"6p 

thdng tin v6 titin tlQ thi c6ng

vir duoc tryc tii5p d6n c6ng truong d6 Li€m tra thi C6ng ty khdng ddng y, do tl6,

bd Li€n dd t4m drlng viQc thanh torin d€ tlqi C6ng ty cung cdp th6ng tin vd ti€n

dQ thi c6ng.

Tl'6ng312020,bd Li6n t16 chuy6n nhuqng Hqp d6ng mua bdn c5n hQ n6i

tr€n cho 6ng Trin Hoii Nhdn NguyQn theo Vdn.ban chuydn nhugng h--p d6ng

duqc lap vd c6ng chimg s6 17812020 quy€n sd 01/TP/CC-SCC/HDCN ngdy

O2lO3l2O2O t4i Vin phdng C6ng chimg Kim Ngdn vi tlugc Cdng ty xiic nh6n

bdng vnn ban ngdy 2310312020.

Sau khi nh{n chuy6n nhuqng Hqp tl6ng mua biin cin hQ cria bd Li€n n6i

trdn, 6ng NguyQn titip tpc thgc hiQn c6c quy6n vir nghia vg theo nQi dung Hqp

d6ng mua bin c[n h0 SeA14-07 ngiry 0210112019 vdi C6ng ty' Tuy nhi6n, qua

pnai anh cria b6o chi, 6ng NguyQn tlugc bi6t c6c cdn h0 du lich tai Dg riLn The

irerra cria Cdng ty Auqc xay-dgng vir md b6n khi chua c6 Gi6y ph6p xdy dgng

ndn di bi So Xdv drme tinh Kh6nh Hda xu ph4t vi pham hinh chinh vd viQc thi

c6ng khi 
"hua 

c6 giay phep xdy dpg vir bi tllnh chi thi c6ng xAy dlmg vdo

thang 10/2018.
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Tai thdi di6m kj f-IAn d6ng mua b6n cdn hq v6i bd Li6n, Tda nhi c6 cdn

h6 dd mua chua dugc cAp Gi.6y ph6p xriy dung (D6n ngiry 1511112019, Sd XAy

drmg tinh Kh6mh Hdarn-Oi .5p Ci6y phep xAy dpg .i5 gglCp>o cho C6ng ty
tl3 xdy dung tda nhe trCn).

Sau khi phAt hien nhtng vi pham ph6p luflt tu phia C6ng ty, 6ng Nguy.€n
dd t4m dimg thanh torin, ttrOng ti6p tqclhqc hiQn hqp d6ng vi ph4m tlidu c6m

cria lu{t n6i tr€n. Vi v{y, ngity 0lll0l2020,6ng NguyQn gr}i vin ban cho C6ng

ty th6ng b6o vA viQc dimg thanh toiin theo Hqp ddng vd y6u cdu Cdng ty hoan

tr6 todn b0 si5 ti6n da thanh todn tru6c d6.

Tuy nhi6n, C6ng ty kh6ng ddng j vd dua ra lj do rxng ttang kh6n truong
hod,n thdnh Du iin vd l6y ty Oo dich bQnh Covid-I9 ld sg kiQn t5t kha kh6ng d6

kdo ddi thdi gian thi c6ng trong khi co quan Nhd nu6c c6 thdm quy6n kh6ng c6
. ,^ . , , . : .^
bat ct v5n bd,n ndo v€ viQc dtng thi c6ng t4i khu vuc tri6n khai Dq 6n.

ViQc C6ng ty c6 tinh rlua ra nhiing th6ng tin sai sU thit khi md brin cin
hO d6 lira aOi Wractr hnng ky ki5t Hqp d6ng vd kh6ng thqc hiQn dring ti;5n dQ nhu
cam k6t trong Hqp ddng ld viQc lirn vi ph4m phrip luft, vi ph4m nQi dung cria
H-q p tl6ng vir x6m ph4m d6n quydn vd lgi ich hqp ph6p cia nguy6n tlon.

Vi vfly, 6ng Nguy6n tii5n hanh kh&i kiQn y6u cAu Tda rln gi6i quy6t tranh
ch4p Hvn ddng mua brin cnn hQ giiia nguy€n don vdi bi don ld Cdng ty C6 phAn

TrAn Th6i Cam Ranh. Ddng thdi, kinh d6 nghi Tda 6n:

- Tuy6n Hqp ddng mua biin cen hQ s6 SeAl4-07,/HDMB-TheArena ngdy
O2l\ll2\lg v6 hiQu do vi pham di€u c6m cria luflt;

- BuQc C6ng ty C6 phan Tren ThAi Cam Ranh tri lai cho 6ng TrAn Hodi
Nhdn Nguy6n toan bQ s6 ti6n li 580.877.745 tl6ng (Ndm trlm tiim muoi tri6u
t6m trdm biy muoi bdy nghin b6y trdm bdn muoi l6m <I6ng).

^,(. : ,, _i , ,., ^: ^ ltror vol yeu cau pnan to cua bl don: ue nghl I oa an bac toan bo yeu cau
phin tti cria bi don.

Tai don phdn 6, bdn try khai, bi€n bdn hda gidi vd qud trinh gidi quy* va
dn, bi don trinh bdy:

Bi don kh6ng ddng j v6i todn bQ y€u.cAu cta Nguy6n dgn. ei dcrn khnng
dinh khdng c6 co sd d6 nguyCn tlon y6u ciu Tda rin tuy6n bi5 ffop ddng mua
brln cin h6 vd hi6u b&i vi: Hqp ddng mua brin cdn h6 sii SeAt+-
07/HDMB/TIIE ARENA ngiry 0210112019 (Sau ddy ggi ld "H-o.p d6ng") hoan
todn c6 hiQu lyc phrip ludt vd kh6ng vi ph4m didu c6m cta lu{t.

Ngdy 02101/2019, C6ng ty CO phen Tran Th6i Cam Ranh (sau dAy ggi ld
"Cdng ty") vd bd Ph4m Nt Ngoc Li6n dd lcf kt5t Uqp d6ng mua brin can h6 s6
SeA14-07/HDMB-TIIE ARENA (Sau ddy gqi ld 'Hqp d6ng") dC mua biin cdn
hO sO SeAt+-07, tilrrg 14, tda th6p Se thu6c Du rin The Arena, khu 4 - Khu du
lich Bdc brin t16o Cam Ranh, phudng Cam Nghia, thdnh ph6 Cam Ranh, tinh
Kh6nh Hda (sau d6y goi ld "Du rin).
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Ngdy 02103/2020, bi Ph4m Nfr Nggc Li€n tI6 l6p vdn ban chuy6n nhugng
Hqp d6ng mua b6n cdn hQ n€u tr€n cho 6ng Trin Hoii Nh6n NguyQn. Ngdy
23103/2020, C6ng ty tI6 xrlc nhpn Ven ban chuy6n nhugng Hqp d6ng mua biin
cdn hQ n€u tr€n.

Trong qu6 trinh ky t<rit Hqp d6ng, 6ng Tran Hodi Nhdn Nguy€n vd C6ng
ty c6 d6y dri nnng lqc ph6p lu{t ddn sg, ning luc hanh-vi ddn sU; crlc b€n t1t

nguyQn giao kiit Ifof tl6ne- Nhu vriy, C6ng ty vd 6ng TrAn Hoii Nhrin NguyQn
d6.thgc hi6n hf k6t Hqp d6ng tr€n co s0 binh ding, tg nguyQn, d6p ung tldy dri
di6u kiQn c6 hiQu luc cria giao dich d6n s1r quy tllnh t4i Di6u 117 BQ luflt Din sg
2015.

Yiro thhng.03l2020, khi 6ng NguyQn nh{n chuy€n nhuqng Hqp tl6ng mua
brin thi cdn hQ sd SeAl4-07,tdng 14, tda thrlp Se thuQc DU rin tl6 tluqc Sd Xdy
dpg tinh Kh6nh Hda cAp ph6p xdy dlmq theo Gi6y phdp xAy.dpg s6

89/GPXD ngiry l5l1ll20l9. Vi vay, Ho.p d6ng mua b6n cdn hQ s6 SeA14-
O7/HDMB/TIIE ARENA gi&a 6ng NguyQn vd C6ng ty kh6ng vi ph4m di6u
c6m cta luflt. 6ng NguyQn khdi kiQn.chring t6i vd cho rdng tai thdi dir5m kf ki5t

Hqp tl6ng v6i6ng NguyQn, c[n hQ s6 SeA14-07, t6ng 14, tda th6p Se thuQc Dq
6n chua c6 Gi6y ph6p xdy dyng li hoan toan khOng c6 co sd.

Theo Phg luc 02 cria Hqp ddng, gi6 tr! cin hO ld 1.971.463.861 d6ng
duoc chia lem 07 dqt thanh torin. D6n nay, khrich hang chi mdi thanh torin dgt I
vdi sii tien 580.877 .745 tldng (tuong tmg 30% giri tri Hqp tl6ng). Tuy nhi6n tir
ngiry thanh torim dgt 2 cho d6n nay, Cdng ty kh6ng nhfn tluqc b6t cri khoan
thanh todn nho cria 6ng NguyQn.

_ Va phia C6ng ty, mec dt. 6ng NguyQl kh6ng thanh.to6n nhtmg Cdng ty
vin n5 tgC tIAu tu, vugt qua nhi6u su kiQn U5t Ura kh6ng di5 x6y dpg cin hQ vd
hoin thiQn Dg 6n. D6n thing 612021, chring t6i d6 hoan tharh vi€c x6y dpg vir
th6ng b6o cho 6ng NguyQn bitit viQc cdn hQ rI5 tlugc x6y dlmg xong vd di5n

nhdn ban giao. Tuy nhi6n, tr) ngiry 231312020, chring t6i kh6ng nh{n dugc bAt

lcj, khoan ti6n ndro th€m tt 6ng NguyQn.

Theo quy dinh tai Didu 3 vd Phu luc 2 cinlHgp d6ng, di5n thdi di6m hiQn

t4i, Ong NguyQn c6 nghia vq phii hoan tdt thanh toAn cho C6ng ty d€n'95% gi6
tri Hqp tl6ng. Mac dt, C6ng ty nhi6u 16n grii th6ng brio nhmg chring t6i kh6ng

nh{n tlugc b6t cri khoan thanh to6n ndo ttr 6ng \'{euf€n. Nhu v{y, 6ng NguyQn

tI6 vi pham nghia vg thanh toan n6u t4i theo Di€u 6.2.1 vd Di€u 12.l cta Hqp

d6ng.

M[c dt, 6ng NguyQn dd vi pham nghia vp thanh torin theo Hqp d6ng

nhmg ngdy O5l06l2O2O,6ng NguyQn lqi gti van ban y€u c6u chdm dtrt Hqp

Adnglvil" nguyEn don y€u ciu tton phuong ctrrim aut Hqp d6ng ld hoan toiur

kh6ig c6 co so n6n b! don kh6ng d6ng f v6i y€u ci.t' khdi kien cria nguy€n tlon

vA viQc hoan tri l4i toiur bQ sd ti€n ln 580.877.745 d6ng.

o6i vol ycu cAu phan tr5:
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ViQc nguy6n tlon ydu cAu don phuong chim dut Hqp tldng h dd vi pham

khoan 5 OiAu +ZA B0 1u6t Ddn sp 2015. D0ng thdi, nguydn don dE vi ph4m

Ei6u 12.1.2 Hgp ddng: ''Trong qu6 trinh thgc hign Hoo D6ng niry, ndu t6ng

thdi gian qu6 hqn thanh torin cua B6n Mua d6i v6i tdt ci c6c dqt ph6i thanh toan

quy Oinl', tai Oieu 3 vir Phu Lqc 2 vuqt quri 45 @6n muoi ldm) ngdy thi I6n Brin

co-quyi,n tlon phuong ctr6m Otrt Hqp DOng theo DiAu 13 vd c6 crlc quy6n kh6c

theo quy dinh cta Ph6p Lu6t".

Do d6, cin crl vio Diiiu 12.1.2, Di6u 13.2..2 ciaHqrp d6ng; Di6u 428 B0
lu4t Din sg 2015, bi don dugc cnrim aut Hqp ddng v6i nguydn tlon vd y€u cAu

UOi ttruong ttiet t ai theo hqp d6ng. CU thC, cen cu Di6u 13.2.2 lPrgp d6ng vd
khodn 1 pi0u A pnU lgc Hgp ddng igiLy 1410112020, giiti quy6t tr6u qu6 ph6p ly
diii vdi vigc Hqp d6ng bi ch6m dr.rt khi khrich hang vi ph4m nghia vg thanh torin

tlugc quy tlinh nhu sau:

- B€n Brin dugc quyen brln Cin HQ cho khrich hang khric md kh6ng cdn

c6 sg ddng j cta BCn Mua;

- Sau khi B€n Brln b6n thanh c6ng Cdn HQ cho kh6ch hang m6i kh6c theo

di6m 8.2.2(a) (tti€u ndy bao g6m cn viQc ban giao Cdn HQ vd thu ti6n dAy dri tu
khrich hang *Oi 1<}ta"), BCn Brin sd hoan tri 14i s6 fidn md B6n Mua <Id thanh

toiin theo Hqp E6ng (kh6ng tinh 15i) sau khi trt tli c6c khodlr sau:

+ Tidn ldi do ch{m thanh torfur trdn khodn chflm thanh to6n cria BCn Mua
v6i l6i su6t birg 0,05%,lngdy ktl tir ngiy d6n h4n thanh to6n cho diin ngdy b6n

thanh cdng Can H0 cho khrich hang khric nhmg kh6ng vucrt quil 8% s6 ti6n
thanh to6n chdm; vit

+ Cric thi6t hqi khric mir BEn Brln phni gdnh chfu do hdnh vi vi ph4m c0a

B6n Mua (bao gdm ci chi phi brin hang ph6t sinh ttr viQc phdi brin CAn H6).

Theo tl6,6ng TrAn Hoii Nhdn Nguygn phai bdi thudng cho C6ng ty C6
pnan fran Th6i Cam Ranh nhtng khoan tiAn sau (tinh dtln ngdy 011612022):

- Tii:n ldi: Theo "Bang l5i suAt thanh todn ch{m & lich thanh toiin" do
C6ng ty l{p vd grii kEm dcrn ndy thi ti6n Hi tinh tren khoan ch{m thanh to6n cria
nguy€n don v6i lai su6t bang O,llYolngity kC tir ngdy 461 hqn tharh toiin (dot 2,
3, 4, 5 Uit Oiu tinh lii tu ngiy 301412020; d$ 6 bAt dAu tinh l6i ttr ngdy
181612021) diin ngdy 011612022li: 380.844.574 tl6ng. Trong d6, COng ty dd trtr
thdi gian tinh Khrinh H9a 6p dung giAn c6ch xE h6i theo Chi thi s6 l6lCT-TTg
tinh tt ngdy 91712021 d€n301912021 kh6ng tinh ldi cho kh6ch hang.

Tuy nhi6n, t6ng sO ti€n lii tr€n ddy dd vuqt qui 8Yo s6 ti6n thanh to6n
ch6m. CEn cir di6m 13.2.2Di€u 13 (tld dugc sria tl6i b6 sung tai Phu luc), C6ng
ty chi y6u ciu. thanh torin fiAn l6i dring bing 8% s5 tidn thanh torin chflm ld:
101.389.570 tl6ng.

- Thi6t hai ldtirc: Citc thiet h?i kh6c md BEn Brin ph6i grinh chiu do hdnh
vi vi pham cria BOn Mua (tqm tinh tl6n ngity O11612022): 154.029.267 tldng,
g6m:

+ Thu&ng cho nh6n vi6n sale: 50.000.000 tldng
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+ Phi hoa hdng:72.629.267 ttdng

+ Qud t?ng (chuytin du l!ch, iphone...): 31.400.000 ddng

T0ng c6ng: St5 tl6n nguyOn tlon phii thanh to6n theo y6u ciu phan ti5

duoc tinh diin ngdy Oll6l2\22ld: 255.418.837 d6ng.

Tqi bdn tu khai vd qud trinh gidi quyiit vr1 dn, ngudi c6 quyin lqi, nghia
vu fiAn quan (bd Phqm N[i Ngpc LieO trinh bdy:

ThrSng nh6t ldi khai, ban trinh bdy cria nguyCn tlon (6ng tran Hoei Nhan
Nguygn). E6 nghi Tda rin chAp nh4n y.6u qau kloi ki6n cria 6ng Nguy€n vd bric
y€u c6u phan t6 cria bi tlon C6ng ty C6 ph6n Trdn Th6i Cam Ranh.

Tqi phi€n tda, nguyAn don, ngudi bdo vQ quyin vd lqi ich hqp phdp cia
nguyAn don tranh ludn:

. Nguy6n don khdi kiQn tI6 tuy6n b6 hgrp ddng v6 hiQu vd y6u cdu !,,1y hqp
d6ng bdi c6c lf do sau: Cdng ty cung cdp th6ng tin sai su th{t, lira d6i kh6ch
hing khi ky k6t hqp d6ng vi ph4m khoan 4 Didu 8 Lu4t Kinh doanh b6t tlQng
sin; C6ng ty chua c6 gi6y ph6p xdy dmg md tt6 md brin vi ph4m khoan 1 Didu
8 Lu{t Kinh doanh b6t d6ng san; C6ng ty vi ph4m v,} viQc c6ng khai th6ng tin
d1r rin quy dinh t4i khoan 3 Di6u 8 Lu{t Kinh doanh bdt tlQng sin; COng ty vi
ph4m thdi han ban giao cdn hQ. S1r kiQn dich covid 19 vir viQc UBND tinh
Khrffi Hda c6 c6ng vdn dtng giii quy6t thir trlc hanh chinh d6i v6i DU :in The
Arena kh6ng phii ld sE kiQn b6t kha khring d6 biQn minh cho viQc cham ban

qiug :p hQ; C6ng^ty vi phgn yit ,ql thui5 d6t mQt lAn cho tod,n bQ thdi gian
thu6 ddt 50 ndm; C6ng ty ti€n hinh viQc qudng c6o chdo biin sai sU th4t; C6ng
ty gung cAp th6ng tin sai vd thdi h4n s0 hfiu.5O ndm vd vi6c c6p.Gi6y chimg
,hA, ; htru can hO; C6ng ty c6.tinh thay aoi ttrii5t kti, trang thi.it bi nQi th6t
trons can h0 khric v6i nhd m6u cl6 tryc lgi; C6ng ty kh6ng tlt tli6u kiQn d€ bdn
giao cin hQ: hQ thdng nu6c thAi chua duo.c nghiQm thu, ciic c6ng trinh phUc vU

cho viQc kinh doanh nghi dudng chua hoan thanh.

Hqp d6ng ctrSm aut, v6 hiQu ld do vi pham cria bi tlon n6n.todn bQ y6u

ciu phan iO cria Ui Aon ld kh6ng c6 co sd, d6 nghi Tda rin b6c y6u ciu phan t6.

Tqi phiAn fia, bi don, ngudi bdo vQ quyin vd lqi ich hqp phdp cila bi dctn

tranh ludn:

Tht nh6t, kh6ng c6 co sd tI6 HQi d6ng xdt xu tuy6n Hqp d6ng v6 hiQu

bdi nhirng lE sau:

Hqp ddng mua b6n dugc giao k6t trcn tinh thdn tu do, t.u nguyQn vd binh

d6ng theo ciic nguy6n tdc co b6n cria BQ lu4t D6n sg 2015.

Khorln 2 Di6u 3 B0 ludt Ddn sg 2015 quy tlinh "Cri nhAn, ph6p nhdn xric

l{p, thUc hi€n, ch6m dtrt quyAn, nghia vg diin sy cta minh tr€n co s0 t.u.do,.tu

n[uyQn cam k6t, th6a thurin. Mgi cam k€t. thda thu4n kh6ng vi ph4m di6u cdm

ciaiuat, kh6ng trrii d4o dr?c xd hQi c6 hiQu lgc thqc hiQn dr5i voi ciic b6n vi phiii

dugc chri thiS kh6c t6n trong", theo d6, tr; do, tU nguyQn li m6t trong nhtng

nguyCn tic co bin cira phrip ludt ddn sg.

s\
r:,,n\\
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Ngiry 2lll20l9, bd PhamNt Ngqc Li€n {Ie ky k6t Hqp-tl6ng mua brin

Can h9 ie" t en voi COng ty Tr6n Th6i Cam Ranh. Tai Di€u 17 Hqp tlOng c{c

ucn oa tft5rg nh6t n6i 4o|.gi "tl.z.t Bcn Mua da tim hi6u, xem x6t k! th6ng tin

;t-& n9 ilua b,en; fi.2-z.PicrMua ttd tlugc BEn Brin cung c6p ban sp 
96c

si6v td. tai ti6u va th6ng tin can ttrii5t fi6n quan d6n Cdn HQ, B€n Mua rld tlgc

EA"tr,an va tri6u c6c qriy tlinh cria non oole nir .yc.PY.i:fh] ll: dll
kdm. B6n Mua dd tim hi6u mgi v6n d6 mi B€n Mua cho ld c6n thi€t d€ ki€m tra

mrlc d6 chinh x6c .6a cic gi6y tO, tdi liQu vir th6ng tin t16"' Di}u"khoan niy
auqc hi6u la tai thoi Oi,!m tcy t<6t Hgp ttdng, bd l,i€n dA t.u do tim hi6u th6ngtin
vC bU r[n. C6ng ty tld cung cdp.citc th6ng tin, h6 so. ph5p lf DU an t16 bd Li€n

tiiip cfn, tilinh gi6 vd <lua ra quyilt dinh lcy ket HQp d6ng'

Ttr nhtng lj do n6u tr6n, viQc giao k6t Hqp d6ng giiia C6ng ty va bd Lien

tuen tht nguy€n t6c co ban cria ph6p luflt d6n sy, hai b6n giao k6t nhi6u vdn ban

trong mQtihdi gian tuong d5i dei.

Mqc dich cia Hqp <Idng dd hoan thanh: Di€u 118 BQ {u{t Ddn s1r.2015

quy tlinh: "Mgc tlich 
"riu 

giuo-ai"n ddn sg li lqi ich md chri thii mong mu5n tlqt

doq" i.H *a" i4p giao dich-d6". Mqc dn q-u6 trinh thyc hiQn Hqp ddng gep nhiCu

kh6 khEn kh6ch quan (sg kiQn Thanh tra Chinh phri, dich bQnh Cwid-19) nhtmg

dudi vai trd h chri DAu Tu, C0ng E v6n lu6n n6 l1rc, t{p trung ngudn lyc tI6 xdy

{mg vd hoan thi-6n cdn hQ cho 6ng NguyQn theo cam kCt tai Hqp d6ng. DEn

nay, C6ng ty tld xdy d1mg, hoiur thiQn cnn hQ vd tld tlugc Cgc Gi6m dinh Nha
nu6c vd ch6t luqng c6ng trlnh x6y dUng - B0 X6y dlmg nghiQm thu hoan thanh

c6ng trinh, dua vio srl dgng (Th6ng Uao si' tozlCo-GDD3/HT ngdy.0ll6D02l
cria-n6 Xay alrng).Mac difua LiCn vd 6ng NguyQn m6i thanh torin dln30o/o gi6
tri canh0 - vi pham nehi6m trgng ti5n d0 thanh to6n. Tuy nhi€n, sau khi nghiQm

thu tlua vdo iu dgng, C6ng ty vin ttr,6 hi€n thiQn chi tt€ gui thu ng6 s6

5ll2}2l/TB-TTCR ngey $10612021tI6 nghi tii5p tr;c thanh torin <ti5 ddng hanh

cung Dg rin theo <hingmuc tlich ban dau cua ba iicn khi giao tr5t trqp adng.

Nhu v4y, vdi viQc DU 6n dA ilugc nghiQm thu dua vio srl dgng, mqc tlich
cria hai b6n tl6.lat tlugc khi tcli tlSt Hqp tldng, Cdn h0 SeAl4-07 - Tdi san bd
Ph4m Nt Nggc Li6n/6ng Tran Uodi Nh6n NguyQn mu5n mua dfl dugc hodn

thiQn vd hohn toan c6 thd sti dqng.

D(5i v6i lj do y€u ciu tuydn v6 higu Hqp ddng mua biin cria 6ng TrA'n

Hodi Nh6n NguyQn: Tai Dy thio rin lC s6lOl2O2llN-, HQi ddng ThAm phrin

Tod rln nhdn dAn trii cao nhan dinh vA truong hqp Gi5y chung nh4n quydn sr?

dung d6t hoan thirnh sau thdi di6m giao ti5t ftgrp ddng chuytin nhugng quy6n sri
apng a6t: "[19] Sau khi chuyiSn nhuqng, 6nq Q vd bd T tlugc c6p quyBn sri dgng
il6t n6n tliAu kiQn vA giSy chimg nhfln quy6n sri dgng d6t tI6 ilugc khic phuc.
Tuy nhi€n, giao dich chuy6n nhuong quy€n srt dUng d6t niry tIfl dugc xric lflp
bdng vdn ban nhung vi ph4m quy dinh". Ap dUrrg tuoxg tU v6i tranh ch6p ndy,
thoi tliiSm hiQn t4i, Dy rin di ttugc c6p Gi6y ph6p xdy dpg si5 SS/Cp)O-SXD
pht hqp voi thii5t ti5 truOc <I6y, phr) hqp vdi Hqp d6ng khi6n cho ttiii tuo-ng cria
Ho,p ddng kh6ng b! anh hu&ng, th6m viro tl6, chri thii giao tr5t Ugrp ddng ln bd
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Ph4m Nt Nggc Li€n t4i thdi ttiiim d6 da ch5p thu4n nQi dung b6 sung Gi6y
phdp xdy dqng sti 89 vd tl6ng y tcy k6t fhq luc Hqp d6ng mua b6.n.

Theo t16, tinh d6n thoi di€m hiQn tai, D1r rin The Arena c6 dAy dri cin cri
phrip lj theo quy tlinh cria phrip luft. Ho.p d6ng mua b6n cin hQ s6 SeA14-
O7IHDMB - THE ARENA kh6ng v6 hi€u theo nhu quan di6m cta 6ng Trdn
Hodi Nh6n NguyQn.

. Thir hai, C6ng ty kh6ng c6 nghia vg phdi hoan trA todn b9 sr5 tien md 6ng
Tran Hoei Nhrin Nguypn tld thanh to6n ld 580.877.745 VND (bdng cht: nim
trdm t6m muoi triQu, tilm trlm biy muoi biy nghin b6y trdm b5n muoi lim
ddng).

Nhu tI6 trinh biy d trdn, cdc y6u cdu cria 6ng Tren HoAi NhAn Nguy€n
kh6ng c6 co sd phrlplj, cffng nhu kh6ng c6 co s0 thuc t5 a6 foa rin ch6p nhfn
y6u cAu tuy€n Hqp tl6ng mua brin v6 hiQu, do d6, Hqp d6ng giii nguy6n giri tri
ph6p lf vi C6ng ty kh6ng c6 nghia vg hoan trd s6 ti6n 6ng NguyQn dd thanh

torin ld 580.877.745 d6ng.

Cdn cri theo quy.tllnh t4i Di€u 12.1.2 Prqp ddng: "Trong quri trinh thpc
hiQn Hqp Ddng ndy, n6u t6ng thdi gian qurl h4n thanh torln cta BCn Mua tltii
vti tilt ctr c6c dgt ph6i thanh torin quy dinh.tai Didu 3 vd PhU l-Uc 2 vuqt quri.45

@6n muoi l6m) ngdy thi B€n Brin c6 quydn tlon phuong ctr6m Atrt Hqp D6ng
theo Didu 13 vd c6 cric quyen kh6c theo quy dinh cria Ph6p Ludt". Tinh tir thring

312020 d6n nay, t6ng thdi gian qurl h4n thanh toAn Oi5i vai t6t ci cric dgt thanh
to6n cta 6ng NguyQn ddi v6i cln h0 SeAl4-07 di bi k6o ddi qu6 45 ngdy. Cin
cri Hqp aOng, 

-C6ng 
ff c6 quydn don phuong chdm dtrt Hqp dOng v6i 6ng

NguyQn. Tuy vay, uOi tint than thiQn chi, tran trqng n5 luc hai-b6n dd d6ng
hnnh cnng nirau vugt qua nhidu kh6 khen trong su6t quri trinh tri6n khai Du rin
drin nay, 

-COng 
ty Tran Thei Cam Ranh vin chua thgc hiQn quyAn don phuong

cnrim aut Hqp d6ng mua b6n cta minh.

Tuy nhi6n, 6ng Nguy6n da khdi kiQn C6ng ty ra Tda rin nhdn dan thdnh

ph5 Cam Ranh vi dugc Tda en thU ly viro ngiy 3011112021. Viec khdi liil da
x6m ph4m d6n quydn vd loi ich hqP phAp ctu C6ng ty. Do d6,. cin ctl Di6m

6.2.1 Di'6u 6; DiCm 12.1 Didu l2; Di6m 13.1.2 vi Ditim 13.2.2 DiAu 13 oia Hqp

d6ng, Cdng ty dt co sd thuc hiQn quy6n don phuong ctrAm aut Hqp d6ng v6i
6ng NguyQn kti tir ngdy Tda rin nhdn d6n thanh ph6 Cam Ranh thu li vg rin.

Phdt bi€u tqi phiAn fia, dqi di€n Vi€n kiam sdt nhdn ddn thdnh phd Cam

Rsnh kdt ludn:

- ThAm phrin dugc ph6n c6ng thq ly gini quy6t v,,r ' , ttQi d6ng xdt xu,

Thu ky phi6n ida da tudn iheo thing c6c quy Oint cta BQ lu4t Tii trlng ddn sy'

Nguydn"don. bi don. ngudi c6 quyin loi. ngh.ia 4r li6n quan vd nhtng ngudi

tham gia tii tgng kh6c tll thgc hi€n diy dt quydn vi nghia vu theo quy tlinh cta
ph6p luQt.

- Quan di6m gi6i quYtit vU an:
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Vd t6 tung: Cdn cri viro y6u cAu khdi kiQn cira nguy6n don, c6c tdi liQu

chimg cr? do c6c b6n duong su.cung c6p ctng cdc tdi liQu Tda 6n thu th{p duoc

x6c dfnh ddy ld vU rln ddn su v6 "Tranh chdp hqp tl6ng mua brin cdn hQ". C6ng

ty Co phAn rran rnai Cam Ranh c6 try sd tai tlia chi: T!3, ?111 TT?b.,hr::
Khu 4 - Khu du lich Bnc bin dio cal ngtr, phuonq c11.Nehja ltai{ n}0
Cam Ranh, tinh Khanh Hda n€n vp 6n thuQc thdm quy6n giai quyct cua I'oa an

nhen dan thanh phr5 Cam Ranh theo quy dinh t4i Ei6u 26, ditim a, khod'n I Di6u

35, di€m a khoin I Di6u 39 B0 lu{t T6 4rng d6n.sg. Ngdy 05/412022, bi d<rn co

tlon y6u ciu phi.,n tO 'y6u cAu tlon P.huonq cn6m aut Hqp d6ng vir bu6c b6i

thudng thiet h+i s6 ti6n 258.235.214 d6ng" Tda rln tld thg li thing theo quy dinh

tai Ei6u 200 B9 lurit Tii tgng ddn sy.

--: ^. ,ve nQl oung:

C6ng ty C6 phAn Tran Thei Cam Ranh ld chri tl6u tu DUitn The Arena tai

L6 TTl3, Lo of+0, Lo TTgb thuQc Khu 4 - Khu du lich B6c B6n d6o Cam

Ranh, phuong Cam Nghia, thanh ph6 Cam Ranh ttucrc Uy ban nhrin dan tinl
Khrinh-Hda i6p gi6y chtmg nhan lan aiu ngity 0911212009; Quvtit dinh chu

truong dAu tu s5: 3456 QD-UBND ngiry 1711112017, mgc ti6u du rin: ddu tu,

xdy d1mg khu du lich, dich vU thucrng m4i vd khu biet thg du lich, cin hQ du

lich.

Ngdy 02101/2019, C6ng fy vd bd Ph4m Nt Ngoc T,i€n da ky ki5t Ho-p

ddns mua brln cin ho sti Seet+-07IHDMB-TFIE ARENA tt6 mua brin cdn hQ sd

SeA"14-07, tdng la,iOa thap Se thuQc DU rin, ddy ld hqp ddng mua brin cin hQ

du lich hinh thi,nh trong tuong lai. Ngdy 0210312020, bd Pham Nt Ngoc Li6n dd

lgp vnn ban chuy6n ,hrSog Hqp ddng n6u tr6n cho 6ng Tr6n Hodi Nh6n

NguyQn. Ngiry 2310312020, C6ng ty d5 xric nhdn V[n bin chuy6n nhugng- Hqp
OO"g tr6n. 6ng NguyQn duqc ti6p tgc thyc hi6n c6c quyAn vd nghia vg a6i vOi

C6ng ty theo quy dinh.

X6t t4i thdi di€m lcf ti5t nqp d6ng bd Li€n c6 tliy tfii nnng lyc ph6p lu{t,
ndng lyc hdnh vi d6n sy, tham gia giao dfch t.u ngrryQn dring quy tlinh t4i Di6u
117 B0 lu4t ddn sp 2015. Bd Li6n cflng dd tim hi6u vir xem x6t kllhdng tin vC

cdn hQ mua brln theo quy dinh t4i Ei6u 17.2.1 vir 17.2.2 cila Hqp d6ng. Viqg ky
tr5t ffqp Ddng gita c6c b6n ld hoan toan Qr nguyQn, kh6ng bi 6p buQc, ltra d6i.

Dg 6n The Arena li c6ng trinh x6y dyng c6 dAy dri h6 so d1r 6n dugc Uy
ban nhdn dan tinh Kh6nh Hda ph6 duyQt theo Quy6t dfnh chri truong dAu tu s6:

3456 QD-UBND ngity 1711112017, mgc ti€u dy rln: dAu tu, xdy dpg khu du
lich, dich vg thuong m4i vir khu biet thg du lich, cdn hQ du lich; Quy6t dinh s6

31O0/QE-UBND ngiry.1311212012 v6 viQc cho Cdng ty C6 phen Trin Th6i Cam
Ranh thu6 t16t, giao det1.4i cac 16 Dl4d, TT9b, TT13, thuQc khu 4 - Khu du lich
Bic brin rlio Cam Ranh dC su {rng vdo mgc tlich xdy dpg khu du llch nghi
du0ng Trdn Thrii Cam Ranh; GiSy chung nhfln quydn st dung d5t s6 SV+1ZSZt
vitBY412822 ngiry 29/612015 c6p cho C6ng ty C6 phan TrAn Th6i Cam Ranh.
Dq rin c6 thi6t ki5 dugc 86 xdy dlrng thArn dinh theo C6ng van s6 755[DXD-
QLDA ngdy 23llll20l8 cria Cuc Quan lj ho4t tlQng xdy dyng - BQ Xdy dpng
th6ng b6o ki5t qun thAm tlinh thii5t k6 co sd c6ng trinh The Arena; C6ng vdn s5

10



2961IDXD - QLKT ngdy 231512019 cria Cuc Qunn lf ho4t dQng x6y dgng - BQ

xdy dgng thdng brio ki5t qud th6m dlnh thi6t k6 kY thuit cdng trinh The Arena.
Ngity 011612021, Cuc Girim dinh nhi nu6c vd ch6t lugng c6ng trinh xdy dpg -
BQ xdy dpg c6 C6ng vin si5 1OZ/qO-COD3/HT th6ng brio kiSt qun ki6m tra
c6ng t6c nghiQm thu hoan thanh c6ng trinh x6y dtmg.

Hqp d6ng mua b6n cin hQ trdn dim bio dring hinh thric vi nQi dung theo
quy dinh tai Di6u 398 B0 lu{t dAn str 2015, Ei6u 17, 18 Lu4t kinh doanh bdt
dQng san 2014. Muc tlich cta Hqp d6ng c6c bdn ctng hu6ng t6i ld nhim mua
b6n cdn hQ du llch hinh thanh trong tuong lai SeAl4.7 thuQc Dg rln. Theo tI6,
Bdn Brln c6 nghia vr1 hoin thanh xdy dpg c5n hQ; B€n Mua c6 nghia vu thanh
torin d6 hodn thdnh mgc tlich cria Hqp tl6ng. Vi€c h_i k6t hqp d6ng gita cric b6n
kh6ng vi ph4m tli€u c5m cria luft, kh6ng trrii d4o dric xd hQi theo quy tlinh.tai
Di6u I 17 B0 lu{t ddn sg 2015. Do d6, khdng c6 cdn crl tI6 x6c dlnh Hqp d6ng
mua biin cdn h0 s6 SeA14-07/HDMB-TI{E ARENA gita C6ng ty c6 phin
tran fnai Cam Ranh vd bd Ph4m Nt Nggc Li€n tI6 ki k6t ld v6 hiQu do vi
pham didu cAm cta lu{t.

X6t y6u ciu phan ti5 cta bi don C6ng ty C6 phan tran mai Cam Ranh vC

y€u ciu don phuong ctr6m atrt Hqp d6ng mua b6n cen hQ s6 SeA14-07/HDMB-
Tfm ARENA vd c6c vin ban, Phu lgc tlinh kdm v6i 6ng Trdn Hodi Nh6n
NguyQn vi giii quy6t h{u qul cria vi€c ch6m dut Hqp d6ng buQc b6i thudng
thi€t h4i s6 ti6n 258.235.214 d6ng:

Xdt va l5i cta ciic b€n trong quri trinh thpc hiQn hqp ddng th6y:

Vd ti€n dQ thi c6ng, thdi han birn giao cin hQ: Theo quy dinh t4i php tlinh
1 tlinh kdm Hqp d6ng thi thdi gian dg ki5n ban giao cin h6 ld th6ng 612020.

Iuy llen:

Tai muc 8.3, Di0u 8 Hqp d6ng quy dinh: "Vdo ngiry cta Hqp dting ndy,

BOn Brin dU tlinh ban giao cdn hQ cho B€n.mua viro ngiry dugc n€u t4i PhU

Dinh I cria Phu luc I (Ngiy Birn Giao Dy Ki0n). Mic dt c6 Ngiy Bdn Giao Dg
Ki6n nhu tr€n; 8.3.1. Ngay Ban Giao Dg Kilin c6 th6 duqc kdo dii th€m trong
trudng h-o. p c6 Sg KiQn Bat Kha Kh6ng hodc do vi ph4m cria BCn Mua theo quy

dinh cta Hqp Ddng ndy; vd 8.3.2. B€n Brln c6 q,ry6n quy6t dlnh ban giao C6n

H0 s6m hon hodc muQn hon so vdi Ngiry Birn Giao Dy Ki€n vdi di6u kiQn ld s6

ngiry sdm hon hoflc mu6n hon sE kh6ng qu6 180 ]Cdy (tru khi tlugc cho ph6p

bdi Hqp Edng niy ho4c BEn Mua c6 v[n ban chip thu{n). Trong trudng hqp

ban giao sau Ngiry Bdn Giao D\r Ki6n, B€n B6n phai c6 vin ban th6ng b6o cho

BCn Mua bi6t ly do chfm ban giao CIn HQ."

ThUc ti5 ngity 0110212020, Thi tuong Chinh pft b.an hanh Quyi5t dinh s6

t 73lQD-iTg u6-uie. .Ong b6 dich vi6m tluong h6 h6p c5Lp do chung m6i cta vi

rrit Corona gdy ra; ngiy 3ll3l2}21, Tht tuong Chinh phri ban hinh Chi thi sd

l6lCT-TTg va vi€c thUc hign c6c bign ph6,p c6p bdch phong, chdng dich Covid

-19, chinh thric ciich ly todn xd h6i 15 ngdy tu ngdy 011412020. Anh hudng cta

Oich Ue*r k6o dii ttr d; da gdy tirc d6ng di|n ho4t dQng hoan thiQn xdy dung cria

C6ng ty dan Oiin k6o ddi thdi gian thi c6ng n6n C6ng ff de ban hanh th6ng b6o
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s6 005/2020IARENA-TB-BGE ngiry 1710212019 th6ng b6o vi anh huong cria

dich bQnh vi€m dudng h6 h6p c6p do chring mdi ctia vi rut Corona toi ho4t dQng

tai DU rin The Arena; Th6ng b6o sO SZIZOZOIanENa.-TB-BGD ngity 061712020

th6ng b6o gia hqn bdn giao cdn hQ do anh hutrng cria dich. bQnh (ngdy ban giao

dlr ki6n t6i thring 1-2,2O2O) theo <hing quy dlnh t4i cdc Di6u 8.3.1, 14.1,14.1.2,

14.3,14.4 cria Hqp tl6ng.

lvlat kh6c, til thring 4l2}l8, Uy ban nhdn ddn.tinh Khrinh Hda c6 c6c vin
ban s6 4741ruBND-XDND ngiry 17151201.8, s6 143ruBND-XDND ngdy

161412018, sO 1++ruSND-XDND ngiry 161412018, s6 188/LIBND-XDND ngiy
ogl5l2o1f,:, s6 zz:rueND ryity 271612019 tam dung cric dy rin dc ch& k6t luan

thanh tra mQt sii du rln d tinh Kh6nh Hda. Dtin ngiry 051412021, Uy ban nh6n

dan tinh Khrinh Hda m6i c6 c6ng ven s6 26I9A,BND-XDND vA viQc b6i b6 cric

vdn ban y6u cAu t4m dung tt u" t igo thri tgc cria c6c d1r rln chd ktit lu{n thanh

tra, kiiSmtra. Theo quy tlinh tai Didu 14.1.3 cria Hqp d6ng: "Co quan nhd nu6c
c6 thAm quydn ban tranh b6t k) quy6t dinh/ han ch€l ngin c6m ndo anh huong
dr5n ti6n dO, tinh ch6t, mgc ti6u Dg an lam thay d6i mgc dich DU rin hoflc ldm

anh huong d6n nhirng cam ktit cria b€n b6n trong Hqp Ddng ndy mi kh6ng do

16i cria BCn Ban" le sg kiQn b6t khe khring vd lir c6c vin ban hdnh chinh buQc

ph6i ch6p hanh gdy inh huong di5n ti6n dQ x6y dqng ctia C6ng ry C6 phan Tran
Th6i Cam Ranh.

Theo tl6 viQc thgc hiQn nghia q theo Hqp d6ng cria ciic b€n sE ttugc t4m
dtmg trong thdi gian xiy ra- sg kiQn U6t k}ra Kuang. C6c b6n s€ ti6p tgc thqc hi€n
circ ngtfiavu cia minh sau khi sy kiQn b6t khe khring ch6m dut. Ngdy bin giao
dU kii5n sE tlugc k6o ddi th6m mQt thdi h4n tuong ttuong v6i thdi gian x6y ra sy
kiQn b5t khn khring vi thoi gian can O6 tt ic phgc h$u qu6 cria sg kiQn b6t kha
kh6ng d6. ViQc b6n bi tric dQng boi sy kiQn UAt t<m Wueng kh6ng thgc hi€n duoc
nghia vg cria minh s€ kh6ng bi coi li vi phSm nghia vg theo Hqp tl6ng vd cffng
kh6ng phai lir co sd d€ b6n cdn 14i c6 quy6n chdm drit hqrp d6ng ndy. C6ng ty
dd gia h4n {hdi han bd.,n giao til5n th6ng l2l2O2O ld dring quy dinh th6a thufln
trong hqp tl6ng.

Ngity 3011212020, Cdng ty CO phan Tran Thei Cam Ranh ban hdnh
Th6ng brio sri. tOOlZOZOlannNa-TB-BGD nQi dung: Th6ng b6o vii vi6c kh6
khdn trong kh6c phqc hflu qui cta dich b€nh kdo ddi ndn ngdy dU kitin ban giao
cdn hQ chua the thuc hi6n. Cdn crl Di€u 8.3.2 cta Hqp ddng, C6ng ty di th6ne
b6o thdi han ban giao c[n hO le tt thdng 3l2021O6ni6t tiang AEO2| la dtni
quy dinh.

Vi€c nguy€n don 6ng TrAn Hoii Nhdn NguyQn tU:f ch6m dut hqp ddng,
kh6nq thUc 

]riQn 
nghia vq thanh torin tI5 cam k6t ld vi ph4m quy dinh tpi DiAu

12.7.2 cta Hqp d6ng. Bi don y6u ciu don phuong chdm dut Hqp d6ng mua b6n
cin h6 s6 SeAI4-07/HDMB-THE ARENA vir c6c vdn ban, PhU luc dinh kdm
v6i 6ng Nguy€n li c6 cdn cir vdr pht hqp quy dlnh phrip ludt tai Di6u 428 B9
ludt Ddn sU 2015; Di6u 12.1.2; Eidu 13.1.2 cta Hqp ddng.
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Do 6ng NguyQn ld ngudi c6 l6i trong thuc hi6n Hqp d6ng n€u tr6n n6n

fl?i :"- $!r1ru _UOi 
ttruong thiet hai do vi pham hqp d6ng theo quy dinh tai

Di6u 13.2.2 Hqp d6ng vd khoan I Di€u 8 Phu lqc Hqp ddng ngey itOtDnZO.

Theo quy dinh tei cric Diriu 418,419, Khoin 5 Di6u 428, Kho6n 3 Didu
440, Ei€u 357 B0 lu4t D6n sg 2015; Di6u 301, 302, 303 Luft Thuong m4i
2005. 6ng Tran Hoei Nhdn NguyQn phii thanh toiin ciic khoan l6i do ch6m
thanh toiin vd cric thiQt hai khric khric (c6 chring tu kdm theo) v6i t6ng sti ti6n li:
255.418.837 ddng gdm: Khoan ti€n ldi do ch{m thanh to6n ld 8% sd tidn chdm
thanh toiin: (774.503.660 + 528.070.677) - .35.200.000 d6ng x 8%o =
101.389.570 tt6ng (Theo c6c Th6ng b6o vd thdi han thanh torin s6
36/2020IARENA/TB-BGD ngiry 281312020, Th6ng brio ngdy 271712020, Thu
ngb stt 5||2OZ\ITB-TTCR ngity 151612021); Cric thi€t hai khric: Tidn hoa h6ng

9hi cho dai ly: 72.629.267 ddng;.Tidn thuong n6ng di chi cho nh6n vi6n sale:
50.000.000 ddng; Qui ting chuy6n du lich Th6i Lan: 3 1.400.000 d6ng.

C[n cir c6c Didu 117, 118, 398, 418, 419, Khoan 5 Didu 428, 430, Khoan
3 DiAu 440, Di6u 357 B0lu{t Ddn sg 2015 ; Cin cri c6c Di6u 16,17,18,59
Luit Kinh doanh b6t d6ng san 2014; Cin cri cric Didu 3Ol, 302,303 Ludt
Thuong m4i 2005; Cin cri cric Didu 26,35,39, 144, 147,157, 158 86 lu6t Td
tung ddn sU. D€ nghi HQi d6ng x6t xri:

1. Kh6ngch6p nhan y6u c.au ktrdi kien cria nguy6n tlon.6ng tren Hoai
Nhdn NguyQn dOi vdi C6ng ty C5 phan Tran Th6i Cam Ranh vd y6u ciu tuy6n
Hqp dOng mua b6n cdn hQ s6 SeAl4-07iHDMB-TheArena ngity 0210112019 vd
hiqu.

, 2. Chdp nh4n ydu ciu phan t6 cna bi don Cdng ty C6 phan Tren Th6i
Cam Ranh v6 y€u cdu tlon phuong chdm dut Hqp d6ng mua brin cin hQ s6

SeA14-07/[DMB-THE ARENA vir c6c vin ban, Phu lgc dinh kdm v6i 6ng
fran ftodi Nh6n Nguy6n: BuQc 6ng Tren Hodi Nhdn Nguy€n phii thanh torin
khoan tiAn Udl ttruong thi€t hai Hqp ddng ld: 255.418.837 tl6ng.

NH,IN DINH CUA TOAAN:

Sau khi nghiAn criru cdc tdi li€u cd trong hi so vu dn duqc thdm tra tqi
phiAn ba vd cdi cu vdo k& qud tranh luQn tqi phiAn $a, H\i iling xdt x* nhdn

dlnh:

I1l VA thri tpc t5 tgng: Ngtly€n don khdi kiQn y6u cAu Tda rin tuy6n bii
hqp ddng v6 hi€u; Bf tlon phan tli y6u ciu ctr6m aut hqp d6ng viy€u cAu b6i
ttur*e thiQt hai. Vi vdy, UOi e6ng xdt xu xiic dinh quan hQ tranh ch5p cria qr rin

ld "Trinh ch6p vO hqp ddng rnruL,in cdn h6" theo quy dinh tai khoan 3 Di6u 26

B6 luQt Tli tung d6n su.

t2l Vd nQi dung tranh ch6p:

t2.ll VA y6u ciu tuy6n b5 Hqp ddng mua brin c3n h9 sti SeAl4-
07/HDMB-TheArena ngdy 02/0112019 (sau tl6y goi li Hqp tl6ng) v6 hiQu:

[2. I . 1] Quri trinh lc5; kl5t vd thgc hiQn Hqp d6ng:

=.;

'#
,

^+
.t
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Ngdy 02101/2019, Cdng tv C6 phan rrarl llai Cam Ranh (sY aiv 
99i 

t1

cong ryi ra ua pta- Nt Niqc Lid da ky kct qry {d:r^ly^lT^'T,}0.:i
Seei+_6ZnpMB-Ttm, ARENA d6 mua brin c[n hQ s6 SeA14-07,tang 14,toa

t*O t" thuQc Dg iin The Arena, khu 4 - Khu du lich B6c ban dio Cam Ranh'

pfli*g Cam Nghia, thanh phrS Cam Ranh, tinh Khrinh H9a-(sau. tl6y.gqi la.Dg

i"iroitare gi6"tri ie 1 .g71 .463.86r d6ng. Trong qurl trinh thsc hiQn hqp d6ng'

ffi ;il;s;t i)tortzors, bd Li€n da nQp 16ng '5 tiAn ,u: s80'877'74s

;E;s. N;ey 0, rc3lzo2o,ua i'r,am Nt Ngec t-icn aa-t4p van ba1 chur-en nfr{vns

Hqp'Aa;g -, abin cdn h6 n€u tr6n cho 6ng tran Hoei Nhdn NguyQn vd duoc

C6ng ty x6c nh$n ngiY 2310312020.

Cen h9 ciic bdn thtrc hiQn vi6c mua b6n thuQc DU 6n ld c6ng trinh x6y

dtme c6 rliv'dt hO so tlugc Uy ban nhan dan tinh Khrinh Hda ph€ duyQt theo

euyZt dinh-cht truong ddu tu sti 3+S6 eD-UBND ngiry 1711112017, mgc ti6u

aU an: Oiu tu, xAy dung lftu du lich, dich vU thuong -ai yl,-tl^b.':t tU.q'
ticn, can hQ du lich; Quy6t dlnh si5 ltoolQo-uaNP ,edy 1311212012 v€: vi.Qc

cho C6ng ty C6 phan trin mai Cam Ranh thud ddt, giao ddt t4i"cric 16 Dl4d.

Tt9b, Tit:, thu[c khu 4 - Khu du lich Bic brln dio Cam Ranh dC su dung vio
mqc tlich x6y dgng khu du llch nghi du0ng Tran Thei Cam Ranh vd tld dugc

cdp Gir6'y chung nh{n quydn su dgng d6t.

Du rln c6 thii5t ki5 dugc BQ xAy dpg thAm dinh theo C6ng vdn s5

755IHD)O-QLDA ngiy 2311112018 cria Cuc Quan lf ho4t tlQng xdy dUng - B0

Xdy dUng th6ng b6o k6t quri th6m tlinh thiilt k6 co sd c6ng trinh The Arenal

COng vdn sO ZgOnm>O - QLKT ngiry.23/5120^19 cira Cqc.Qudrn li ho4t dQng

xayiwg - B0 X6y d1rng thdng Uao t6t qun th6m dlnh thiiitl<ii k! thu4t cdng

trinh The Arena. Ngdy 011612021, Cuc Gi6m dinh nhir nu6c v6 chiit luong c6ng

trinh xdy dung - BQ Xdy dpg c6 C6ng vdn s6 toZlQo-Coo3/HT th6ng b6o

kiit quA ki6m tra c6ng t6c nghiQm thu hoan thdrrh c6ng trinh xAy d1rrrg' Tai Td

titntr sri 5210/1Tr-UEND igiLy t5l6l2o2l cia UBND tinh Khrinh Hda dd th6

hiQn: Du rin iI6 thgc hi€n dii it 
"6" 

quy dfnh cria ph6p luat ve thri tuc diu tu,

phir hqp quy hoach. mgc tlich gu dyng d6t, denh giri t5c tlQng m6i truong, phdng

.nav .[,ri chriy, thim dinh thi6t kt5, c6p ph6p x6y dpg.

12.1.2)Hqp d6ng dugc ky kiit gita c6c bdn c6 dri c6c di6u kiQn c6 hiQu

lgc cria giao dich ddn sg theo quy tlfnh tai Di6u 1 17 B0 luflt d6n sg 2015, boi l€:

Tpi thdi t1i€m kj ttSt trqp d6ng c6c b6n c6 dAy ihi ndng \rc ph6p lu{t,
ndng lgc hanh vi ddn sqr, tham gia giao dich [r nguyQn dfng quy tlinh. B0n mua

Oa tlm'ni6u vir xem xei ty ttrOng tin v6 cnn h0 mua brin theo quy dinh tai Di6u

17 .2.1 vir 17.2.2 cuaH:gp t16ng, cu th€:

" t 7. 2. I " BAn Mua dd tim hidu, xem xdt lS th6ng tin vi Cdn HQ mua bdn.

17.2.2. BAn Mua ild iluqc BAn Bdn cung ciip bdn sao cdc giiiy td, tdi li€u
vd th6ng tin cin thi6t hAn.quan dtln Cdn H6, BAn Mua dd ilpc cdn thgn vd hi€u
cdc quy dinh crta Hqp D6ng ndy cttng nhr cdc phu luc dinh kim. B€n Mua ild
tim iidu moi vdn di md B€n Mua cho ld cin thiiit ad miim tra m*c dQ chinh xdc

.:
cua cac gitiy td, tdi li€u vd th6ng tin d6".
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. Circ bdn tham gia Hqp ddng tI6 hiiSu 16 quyAn vd nghia vg cira minh, tluoc
ti€p c4n th6ng tin vd x6c tlinh 16 muc tlich, tliii tuqng mua bfur. Kh6ng c6 chung
cf ndo chimg minh mQt hong c6c b€n c6 hirnh vi ltra dtii, cudng dp d6i v6i ben
kia khi thuc hiQn viQc hj k6t Uqp ddng.

Theo Quy6t dinh 3456/QD-UBND ngity t7fi1l2ol7 cta UBND tinh
Khrinh Hda vn Gi6y chimg nhfn tliu tu thi Dp 6n ld "Dt dn diu tu, xdy dwng
khu du lich, dich vu tluong mqi vd khu biAt thu du lich, cdn h6 du lich",kh6ng
phii ld nhd d. Tai Di6u 1 .I .6 cria Hqp d6ng ciic b€n cflng dd th6ng nhdt: ,,Can

h6 kh6ng phdi ld nhd 6 hay nhd chung cu theo quy dlnh cia Ludt Nhd ri". Nhu
v$y, Hqp d6ng mua brin gita c6c b€n c6 mgc tlich h nhim mua b6n "cdn hd du
lich" thudc Dlr rln, phuc.vU mqc dich du lich, nghi dudng dai hqn hoAc.ngin
h4n. Ndi dung cta Hqp d6ng pht hqp vdi quy tllnh phep tuflt trign trantr vC nnfr '

dganh sa1 ptrAm U6t tlQng san nghi dudng, pht hqp vdi j chi cta ciic b6n. Thgc
t6 cho th6y, lo4i hinh cdn h0 du llch (Condotel) kh6ng chi d6p img nhu ciu nghi
dudng, gi6i tri ngdy ceng.cao cria kh6ch du llch md cdn t4o th€m nhidu co h6i
kinh doanh cho c6c nhn diu tu, ngudi ddn, dem lai ngudn thu l6n cho ng6n s6ch
nhd nu6c, phr) hqp v6i xu th6 vi nhu ciu phrit tri6n cta thi trudng. Do d6, HQi
tl6ng x6t xt xric dinh mgc tlich vd nQi dung Hqrp (l6ng kh6ng vi ph4m tli€u cdm
cia lu$t. Do ld m6 hinh m6i n6n phrip luft chua quy tlinh cr,r th6 t6n goi, didu
ki6n, c6ch thric trong viQc kinh doanh lo4i hinh niry. HQi tl6ng x6t xri kitln nghi
c6c co quan nhi nu6c c6 thAm quy6n b6 sung, hoin thiQn oic quy tlinh ve kinh
doanh bAt tl6ng san du lich.

Qua xem xdt Hqp ttOng, tliSi chi6u vdi c6c vdn ban lu{t diAu chinh c6 li€n
quan trong tI6 c6 Luft Kinh doanh U6t Oqng sin 2014, HQi ttdng x6t xri nhQn

th6y, kh6ng c6 quy dlnh cta luflt ndo c5m viQc brin "cdn hQ du lich" hinh thanh
trong tuong lai.

Ve Oieu kiQn 1i6n quan tltin GiSy ph6p xdy dpg tluo. c quy tlinh tai Di€u
55 Lu6t Kinh doanh b5t ttOng sin2074, HQi d6ng x6t xri nh{n thAy tl6y kh6ng
phii ld cdn cri xric dlnh v6 hiQu A6i vOi ffqp ddng ttd ky ki5t gita c6c b€n vi ciic
ly do sau:

(i) MUc dich vd nQi dung cta giao dich kh6ng vi ph4m didu c6m cita lu4t

nhu t16 n6u d tr6n;

(ii) Khonn I Di6u 55 Lu4t Kinh doanh b5t tlQng san n€u cq th6 didu ki6n:

"Qiiiy phdp xdy funS d6i voi trudng ho. p phdi c6 Gitiy phdp xdy dung". Tai thoi
ditim md b6n cdn hQ, Cgc Quan ly ho4t tlQng x6y dU{rg - BQ Xdy dpng dd c6

Cdng vin si5 ZSSnm>O - QLDA ngiry 2311112018 vE viQc th6ng brio kdt qui
tnariAi*r thi6t ki5 co sd cria Dg an vd bu rin da c6 GiAy phdp xAy dpg mQt sii

c6ng trinh cria Dg in, d6,y ld cin cir d6 Oq an dugc tri6n khai vir chri dAu tu thgc

hi6n vi6c mua b6n can h0. Luat Kinh doanh bdt tlQng san, Lu4t xdy dlmg vd c6c

vdn b6n luflt li€n quan diiu chua c6 quy dinh cu th6 nao ve aieu kiQn md biin cdn

h0 du lich hinh thanh trong tuong lai;

(iii) DiCu 55 Lu4t Kinh doanh b6t Apng san di6u chinh tl6i v6i nhd 0 hinh

thdnh irong tuong lai (thC hi6n rd nQi dung t4i khoan 2 Didu 55 Lu{t Kinh

\:
:!:l

ffi
'-41

a
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doanh b6t dQng san), viQc kh6ng phg thu6c vio.c6c di6u ki€n tai l'At fTh
doanh b6t d6ng san ctng ld j chi cira c6c bdn.th€ hiQn trong I'W,!!-'9:l'Ll
2.3.4: "BAn Bin kh6ng bdt bu\c phdi tudn thfi cdc quy dlnh hay didu.kryn ue

ia, ,na 0 hay cdn h{ chung ,n hinh thdnh trong turrng lai the-o quy dlnh cila

LuAt Nhd O iOtq vd LuQt Kinh Doanh Bdt D6ng San 2014'"' Nguy€n tdc trong

giao dich ddn sg li t6n trgng sg tg nguyQn, t.u th61 thufn cta c6c b€n' Do tl6'

irQi edng xet xri t6n trpng vighi nhAn nhirng th6a thufln trong Hqp d6ng'

(iv) Neiv l5llll2ll9, Sd xdy dlmg tinh Khrlnh Hda di cAp Gi6y ph6p

x6y dqn! tO-tSlCp)O-SXD cho D1r 6.n vir hiQn t4i. e9 Xa1 
9YJ'g 

aa c6^Thdng

Ual f bzTqO-CDD3/HT ngiry 011612021 th6ng b6o k€t qui ki€m tra c6ng t6c

nghiQm tfrir troan ttranfr cO"nitrinfr xdy dpg. oieu kiQn vd gi6y phdp x6y dpg
aI Auq" khic phgc vi tda nhi c6 cdn h6 di ilugc ph6p dua vho sri dgng' Do d6'

rnq" di"h ve nEi dung c0a Hgp tt6ng md c6c b€n huong t6i dd tlpt dugc, kh6ng

thay tl6i v6 bim ch6t.

OOi vOi i ki6n cta nguyOn don vd viQc bi tton vi ph4m khoan 3 DiAu.8

Lu{t Kinh aoantt t6t dQne ian khi kh6ng c6ng khai ho4c c6ng khai kh6ng d6y

dri, trung thgc th6ng tin vA b6t dQng lan 2014. HQi d6ng-xdt xu nh'dn thdy'.bi

tton tI6 c6ng khai <Iqy tfii, trung thuc th6ng tin vtii Dy 6n, b6n mua di dugc ti6p

c{n c6c th6ng tin ve Oy an trong thdi gian dii. M[t kh6c, nguy6n don kh6ng

cung c6p dugc tii liQu, chimg cri niro chimg minh bi tlon vi pham khoan 3 Di6u

8 Lu$t Kinh doanh bAt tlQng san 2014.

Ttr nhtng nh{n dinh tr6n, HQi diing x6t xri x6c dlnh hqp tl6ng ky klit gira
c6c b€n c6 thi c6c di6u kiQn c6 hiQu lgc t4i Di6u I 17 86 luflt Ddn sg 2015. YCu

ciu cta nguy6n <Ion vA viQc tuyen b6 Hqp d6ng mua biin cnn hQ s6 SeAl4-
O7lHDMB-TheArena ngiry 02/0112019 v6 hiQu li kh6ng c6 co sd.

p.2lVethdi han birrr giao c[n hQ:

12.2.1)XAc dinh sg kiQn "b6nh vi€m dudng h6.h6p c5p do chring mdi cria

vi rut iorona" (sau tldy ggi li Covid-l9) h sU ki€n U6t Wra k}rrang.

Trong qu6 trinh thgc hiQn Hqp tlding cria c6c bdn, kh6ng chi d ViCt Nam

mir tr€n toan thi5 gi6i ph6t sinh tl4i dlch Covid-19. Ngdy 0l/0212020, Thn tuong
Chinh phri tan trann-quy6t Oint s6 tzrfQo-rrg v€ viQc c6ng bii dich vi6m

duong h6 h6p c6p do chtng m6i cria vi rft Corona gdy ra; ngdy 311312020,T11t

tuong Chinh pht ban henh Chi thi si5 16/CT-TTg vd viQc thpc hiQn c6c biQn

ph6p c5p brich phdng, ch6ng dich Covid-l9, chinh thric c6ch ly toan xd hQi 15

ngay tu ngay OttqdOZO. Sau tI6 ld c6c vdn ban phdng chi5ng dlch tt Trung
uong d6n dla phuong.

BQ lu4t DAn sg 2015 kh6ng quy tlfnh ri6ng mQt di6u lu4t vi) sU kien b6t
khn khring nhrmg c6 n6u t4i khoan I DiAu 156 B0 luit D6n sg2015 l|Y .*,
"Sw ki€n bAt khd khdng ld sV kiQn xdy ra mQt cdch khdch quan kh6ng thO ludng
trtrdc iluqc va khang lhe khdc ph4c iluqc mdc dn dd dp dung moi biQn phdp cin
thiiit vd khd ndng cho phip".
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OOi cnieu vdi quy dinh ph6p ludt thi dich b6nlr Covid-9 tluoc xrlc dinh ld
sq kiQn bat kha kld.ng, boi ld:

(D Day li sU ki€n xdy ra m6t c6ch khrich quan, vuot ra kh6i sg ki6m sorit
cta ciic b6n khi thuc hiQn hqp d6ng; (ii) Day ld str ki6n md c6 hai b€n d6u
kh6ng thri ludng trudc ouo.. n i k), kU; h6 a6ig; tiiil Khi dich b€nh xiy ra, dt
phia C6ng ty CO phan tran fnai Cam Ranh dd rip dgng moi bi6n phrip iC kh6"
phUc nhmg kh6ng thti khic phgc tluoc.

C6c b6n cfing dd thda rhu6n vd cdc y6u t6 c6u thanh sg kiQn b6t kha
khring t4i Di€u 14.1.2 Hqp d6ng, bao gdm: "Chdy n6, bdo, !il, lati,.;. iha nghra,
hdnh dQng kh,ing bii, dinh c6ng, dich bQnh ho(c hqn chA do kiAm dlch,hoQc
thiiit bi hu hdng;" . Tr6n co sd nguyCn tic t.u do, tu th6a thu6n, c6 hiQu lgc thgc
hign diSi vdi ciic b6n vd phii tluoc chir me nrac t6n trgng tai Didu 3 BQ lu{t D6n
sU 2015, HQi tl6ng xdt xri ch6p nhdn th6a thu6-n tr€n.

Dich b6nh Covid-l9 k6o ddi dd gdty tirc dQng d6n hoat dQng hoan thi€n
xAy dgng vd thdi han ban giao cdn hO dU ki6n cria C6ng ty C6 phAn TrAn Th6i
Cam Ranh. Kh6ng chi tric tlQng tryc titip tl6n chri tIAu tu, dich b€nh Covid-l9
cfing t6c dQng tl6n c6c nhd thdu chinh, nhi thAu phu vi khrich hang cria DU rin.
Di6u 14.3 Hqp tl6ng quy tlinh: "BAn Bdn cilng.sd bi coi ld chiu dnh hudng cua
Sar.KiQn Biit KhA Khdng n€u nhu Stt Ki€n Biit Khd Khdng tdc dQng diin nhd
thdu phu cila BAn Bdn".

Hd so vu rin th6 hi€n, bi tton di ban hanh cric th6ng brio s5

05/2020IARENA-TB-BGE ngity 1710212019 th6ng brio v6 anh hu&ng cta dich
bQnh vi€m tludng h6 h6p c5p do chtng m6i cria vi rut Corona tdi ho4t dQng t?i
Dtr rin The Arena; Th6ng beo sA) 5712020/ARENA-TB-BGD ngdy 061712020

th6ng,b6o gia h4n ban giao c[n hQ do inh huong cta dich. bQnh (ngiy bdn giao
du ki€n t6i th6ng 1212020) theo dring quy tllnh t4i crlc Di€u 8.3.1, 14.1, 14.1.2;r.\

14.3,14.4 cria Hqp tl6ng. ![i
r 4m dimg giai.quytit thtjf '

tuc hanh chinh c6c dU rin b6t ttgng sirn d6 phuc vu c6ng tric thanh ki6ml ;ra ctd//
Thanh tra Chinh phri ldL trO ng4i kh6ch quan. ,/

Tru6c vir trong qu6 trinh thlrc hi6n Hqp ddng, tu tltang 412018, Uy ban

nh6n d6n tinh Kh6nh Hda c6 ciic v6n bin s6 4741AJBND-XDND ngiy
171512018, si5 t+grunwo-xDND ngity 16141201S, st5 t++nrgNo-XDND ngdy

Ogl5l2}l8,.5 zzgrugNo ngiry 271612019 t4m drlng c6c dg rln dC chd k€t lufn
thanh tra mot sr5 du 6n d tinh Khrinh Hda. E6n ngdy 051412021, UBND tinh

Khrffi Hda m6i c6 c6ng van sii 26lgruBND-xDNE vi viQc bdi b6 cric vdn bin
y6u cAu t4m dtng ttrqclien thri tuc cta cric dg 6n chd kt5t lu4n thanh tr4 ki6m

tra.

Theo quy tlinh t4i khoan I Di6u 156 B0 lufit Ddn sp 2015 thi "Trd ngqi

khdch quan ld nh*ng ftd ngqi do hodn cdnh khdch quan tdc d6ng ldm cho

nguAi i6 qryir, nghttr vtt ddi su kh6ng thd thuc hi€n duqc quvin, nghia tu ddn

,i 
"r,i, 

*iiT'. Trong vg rln, viQc TIBND tinh Khrinh Hda ydu ciu tam dtmg thgc

trie" ttlir tuc cira OU ren Aa tac dQng dt5n tiisn dQ thlrc hiQn du 6n, trong tl6 c6 thri

t7



tuc xin phdp x6y dgng cria dU an bi kdo ddi, dll Ty auoc ttr6.tri-€-1 tdg-T
i.*r, .aTiiotiT.-rrBND ngiy 15t6t2021 cria UBND tinh Khrenh Hda..UBND.

tinh Khanh Hda cfing x6c dinh tpi Td trinh 5210/TTr-UBND: "Nhd diu ta di

;;hi-;;;;;il"h i/"'i ,nni hi€n dtr dn tham j3 thdng a1.uit u1,o f!":1:!:
ian tn thang 4/2018 ddn ngdv 05/4/2021 du dn bi tqry dung de.phuc,w,:o:g.

ldc thanh ki€m tra vd thrri gian khdc phqc, xn ly cdc tdn tai' vvong mac ta pnu

;; ;n titnth hinh ti6n khii th*c rd-cua dt dn vd kh6ng ydi voi quy dinh tqi

ii\* 
" "i a fnodn 4 Diiu 4 I Lufi Ddu tu ndm 2020"' Cdn hQ c6c b6n thuc hiQn

;i;; -"" b6n nim trong Dg 6n tlugc n6u tr€n n6n ctng bi t6c dQng' inh hudng

Cric b6n ctng dd th6a thudn trong Hqp d6ng vd c6c v6u !Q 
d"g:.ft 9iF

ld trd ng4i kh6ch qian (theo thuflt ngt c6c b€n n€u trong Hqp {O'g.li 
'tY Fql

U6t t<ha"[trl[ne") niru sau: "Co quan nhd nudc co thdm quyOn ban hdnh bdt kjt

quyet dtuh/ hqn ch€/ ngdn cdm ndo dnh hudng din ti€n ao' (yn chdt' muc ti€u
'oi 

an n* thay d6i muc clich Dq dn hoqc ldm dnh haong d€n nhirng cam k€t

cia bAn bdn trong Hqp E6ng ndy md kh6ng do l6i cila Ben Bdn"'Tt€n co sb

;;yC,, t6" tU ao,"tU tt Ou tt ,i4r, 
"0. 

niqo tUc ttrUc hiQn d6i vOi 
9ri9 

b€n vi phai

rliqc cht th6 kh6c t6n trong tai Ei6u 3 B0 lu4t DAn sg 2015, Hqi d6ng xdt xu

ch6p nh{n th6a thufn tr6n.

HQi ddng x6t xri x6c dinh: Dir c6c b€n th6a thuf,n trong Hqp eOng ve thOi

h4n biur giao a1r U6n ld thdng 612020 nhtmg viOc chflm ban giao cen hQ (nghia

vq hqp d6ng kh6ng thuc hiQn duqc) ld do sg kiQn b6t khd khrlng tlugc phdn tich

@i 12:2.1) vi vi trd ng4i khrich quan <tugc phan tich tai 12.2.2) ndn Cdng ty C6

pfrAn frin Th6i Cam Ranh kh6ng phdi chiu tr6ch nhiQm d6n sg, kh6ng phni b6i

itlu*g thi€t hai. ViQc ch4m Uan giao cdn hQ do sg kiQn bit khn k}6ng, vi tro
ng4i ki6ch'quun kh6ng phii ld cai crlr tli-A ch6m dut Hqp d6ng ho4c d6 xric dlnh

Hqp d6ng v6 hiQu.

k6o theo.

12.31Cic
Hqp tl6ng vd tri i

en
kitin kh6c cria nguyEn don li6n quan dtin qu6 trinh thuc hiQn

khai Du 6n:

Tai phdn tranh lu$n, nguy6n tlon cho rnng qu6 trinh thgc hiQn Hqp d6ng

vd triiSn khai DU rin bi dor, AA .O mQt s6 sai pt e"-tOl" tl6n hqp ddng bi hriy b6

ho{c v6 hiQu nhu: B! tlon vi ph4m viQc nQp thu6 d6t m6t l6n cho toan bQ thdi
gian thud <IAt SO nam; Quang c6o chio brln sai sU thft; Cung c6p th6ng tin sai v€

thdi han s0 hiru 50 nim vd viQc cilp Gi6y chimg nh{n sd hfru cdn hQ; Bi don c6

tinh thay AOi ttri6t k6, trang tfri6t Ui nEi th6t trong cdn hQ kh6c v6i nhd miu <16

trUc lqi; Bi tlon knOng dri di6u kign dO ban giao cin hQ nhu: HQ th6ng xu lf
nu6c thii chua du<r. c nghiQm thu, c6c c6ng trinh phUc vg cho viQc kinh doanh

nghi dudng chua hodn thanh. HOi tl6ng x6t xu nhQn tlinh nhu sau:

fhrf nh6t, f kii5n cta nguy€n tlon,chg ring b.i don vi ph4m vd thOng tin vd
thga thufln li6n quan tl€n viQc nQp thu6 tl6t mQt l6n cho tgan bQ thdi gian thu6
d6t SO nam, thdri han sri htu can h6 50 n[m vir viQc c6p Gi6y chimg nh{n s& htu
cdn hQ. HQi tldng x6t xi x6t th5y: ViQc x6c tlinh gi6 ddt, thiri h4n srl dgng tl6t,
lo4i tl6t, tl6ng tiAn sri dtmg d6t, thui5 d6t, thoi hqn s0 htu cin hQ vir viQc c6p

GiSy chung nh$n sd htu cnn hQ ld nhiing nQi dung li6n quan d6n chrlc ndng cria
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co. quan thu6 vd c6c co quan quan lli nhd nudc ve d5t dai. Driy kh6ng phrii ld
tli6u kidn c6 hiQu lgc cria hqp d6ng vd cfing kh6ng phii li th6a thu6n cta c6c
b6n vd ch6m Out trqp adng.

Tht hai, y kitin cria nguydn don cho ring bi don thay d6i thit5t k6, trang
thi(5t bi nQi th6t trong cdn h0 khric v6i nhd mdu, chdo brin sai sp th6t. H6i ddng
xdt xt xdt thdy: M6 ti c6n h6, d4c di€m cdn hd vd cric v{t liQu b6n trong c6n hQ

duoc ciic b6n x6c <Iinh t+i Phg lgc I cria Hqp ddng vd ciic b6n kh6ng c6 th6a
thyen ndo v,i viQc can hQ thgc tti dugc Ai5l ctrl6u v6i cin hQ mdu tai thdi di€m kf
ttit Uqp d6ng. Tai thdi tliiim xem x6t, tham dinh tai ch6 ngdy 061412022 thl diqc

di6m cin h0 vd c6c vdt li€u b€n trong cdn hQ phir hqp v6i PhU lpc 1 cria Hqp
d6ng. Mat khdc, cdc b€n chua ti6n hanh ban giao c6n hO theo Di6u 8 Hqp d6ng
n€n chua c6 cdn cf xric ttlnh vi ph4m c0a b! don vd a4c Oiem cdn hQ vd cric v{t
liQu b€n trong cen hQ.

Thri ba, vA aidu ki€n tI6 ban giao cdn h6:

Theo cilc tii liQu c6 trong hd so vg 6n vi k6t qun xem xdt, th6rn dinh tai
ctrS *re hi€n.bi don (b6n brin) dd hoan thanh.vd co bAn vi6c x6y dpg cin h6;
cdn hQ dt tli€u ki6n k! thu{t vd phdng chriy <l€ dua vdo sri dgng (DU rin dd tluqc
CUc Girim tlinh nhi nu6c vd ch6t luqng c6ng trinh xdy dpg - BQ X6y dlrng
ban hanh Th6ng brio s6 1OZICO-Co3/HT ngdy 011612021 vr5 vi6c ch6p thu6n
nghi€m thu hodur thinh crlc c6ng trinh Tda A1, A2;Dd dugc Cqc Canh srit
Phdng ch6y chfta chiiy vd ciru n4n cuu hQ - BQ C6ng an ki6m tra, ch5p thu{n k6t
qui nghiQm thu t?i Vdn ban s6 891/NT-PCCC&CNCH-14 ngdy 29lal202l);
DiQn tich sir dung thgc t6 cria cdn hQ kh6ng nh6 hon/l6n hon tu 10% trd l€n so

v6i diQn tich sri dgng dU kit5n ghi trong.HqpD6ng theo quy tlinh t4i Di6u 8.1

cria Hqp tl6ng. Nhu vfly, C6ng ty C6 ph6n Trrin Thrli Cam Ranh dd d6p tmg dt
c6c tli6u ki6n ban giao cdn hQ.

. DOi v6i vi€c ban.giao cdn hQ khi chua hodn thanh ph6n su dung chung,
phAn sd htu chung, phdn sd hfru ri6ng cria bdn biin, chua hoan thiQn hQ th6ng
xu ly nu6c thii..., Nghf dinh sri 06/20214,ID-CP cria Chinh phri quy tlinh chi
tiilt mQt s5 ndi dung vd quin lf chAt luqng, thi c6ng xdy dglg vi bdo tri c6ng
trinh xAy d1rng, t4i khoin 2 Di€u 2 quy dinh: "Tity theo ili€u ki€n cu th€ cila

. ';c6ng trinh, timg phdn c6ng trinh, hang muc c6ng trinh dd hodn thdnh vd tluqc
nghiQm thu theo quy dlnh c6 th€ duqc bdn giao dua vdo khai thdc theo ydu cdu
crta chil ddu tu hodc don vi khai thdc, sir dyng". Do tI6, viQc hoan thanh ph6n

su dr,rng chung, phAn sd hfru.chung, ph6n sd hiru ri€ng cria b€n brin hay chua

kh6ng anh fruong ai5n c6c.ditiu kien ban giao cdn hQ. Ddy kh6ng phni li tti€u

kiQn c6 hiQu lpc cria hqp ddng vd ctng kh6ng ph6i li th6a thuin cria c6c b6n vd

ch6m dut hqp ddng.

t2.41 Ve ydu ciu phan ti5 cta b! don:

Bi dcvn c6 y6u cAu phan tii: ChAm drit Hqp d6ng v6i nguy6n. cton vd y€u

ciu nguy6n Ao tOi thudng thi€t hai theo Hqp tl6ng. T6ng cQng s6 ti6n bi don

y€u cAu nguy€n tlon phai thanh to6n tinh tl6n ngity 011612022 lit: 255.418.837

<16ng.
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Nguy€n don khdi kiQn y6u ciiu tuy6n bri Hqp d6ng v6 hiQu v?r guQ: bl

don tri rlaiioan.UO sii tidn 580.827.745 ddng di thanh toln"mrla 1rp.le llf::
don phuong ctr6m Otrt Hqp ddng kh6ng c6 cdn cti theo khoan 1, 5 Di6u 428 BQ

luit ban rU ZOIS. Ngodi ra, nguydn don dd vi ph4m nghla vu thanh to6n theo

Di6u 12.1.2 Hqp ddng: "Trong qud trinh thwc.hi€n Ho.p D6ng ndy. nAu 6ng
thdi gian qua iti" thanh todn cia BCn Mua dtii vdi ttit cd cdc dctt phdi thanh

todn-quy iinn tqi Diiu 3 vd Phu Luc 2 vuqt qud !5 (b6n mtoi ldm) ngdy thi

BAn idn c6 quyin don phuong chtim dilrt Ho. p Ding theo Diiu 13 vd cd cdc

quyin Huic theo quy dinh cila Ptuip LuQt".

Vi v{y, cdn cr? th6a thu4n cta c,ic b6n trong Hgp tldng, cdn cri quy dinh

t4i c6c Di€u 4t8,4ts kho6Ln l, 5 Di6u 428, kho6n 3 Pi9l119:Pi:u 357 BQ

1u0t Ddn sg 2015; Ei6u 301, 302,303 Lu{t thuong mai 2005 HQi tl6ng xdt xi
chap nhAn yeu cAu phnn t5 cria bi don. 6ng Trdn Hodi Nh6n Ngytll qli ,lf"h
to6n cho C-ong ty io ptran tran rnai Cam Ranh s6 ti6n h: 255.418.837 d6ng,

gom:

- Khoan tidn lei do ch{m thanh toan ld 8% s5 ti6n ch{m thanh to6n:

(774503.660 + 528.070.677) * 35.200.000 d6ng x 8% = 101.389.570 d6ng.

- Cric thi6t h4i kh6c: Ti6n hoa hdng chi cho d4ily 72.629.267 il6ng;.Tidn
thu0ng n6ng dd chi cho nhdn vi€n sale: 50.000.000 d6ng; Qud tang chuy€n du

lich: 31.400.000 d6ng.

t2.51 D6i trtr nghia qr cta c6c b€n vir thdi h4n thanh toan:

Bi tton phii tri 14i cho nguyen tlon s6 ti6n ld 580.877.745 tl6ng tidn
nguy6n bon Oa tt ant toiin mua can trQ, tru di 255.418.837 tldng tiAn nguy6n tlon
buOL phai thanh toan cho b! dcrn do y6u cdu phdn t6 ctia bf don duoc HQi ddng
x6t xri ch5p nhAn, bi don cdn phdi trA l4i cho nguy6n tlon sti tiAn le 325.458.908
ddng.

Thdi han thanh tortur: Theo quy dinh tei Didu 13.2.3 oia Hqp d6ng thi b1

rton c6 triich nhigm thanh torin cho nguy€n alon sau khi b6n thirnh c6ng cdn hQ

cho kh6ch hang m6i. DAy ld sU th6a thufn cria cric b6n trong hqp ddng n€n duoc
nghi nh4n. Tuy nhi6n, t4i phi6n tda bi ilon dd nghi theo thdi h4n tr€n nhmg
kh6ng qu:i 02 (hai) nam k€ tt ngiy ban rln c6 hi€u lgc ph6p lu{t. Do v{y, HQi

diing x6t xrl ch6p nh{n f ki6n niy cria bi don.

t3l Va 6n phi vd chi phi tii tung:

t3.11 Va 6n phf: Nguy6n don phdi chiu rtur phi d6n sy so th6m khdng c6
giri ng4ch h 300.000 tldng dtSi vOi y6u ciu khdi kiQn (tuy6n U6 trqp OOng v6 hiQu)
kh6ng ttu-o. c Tda 6n ch6p nh4n vd 300.000 tl6ng rin phi dAn sg so th6m kh6ng c6
giri ng4ch drli vdi yeu ciu phan ti5 (y6u cAu dcrn phuong ch6m dut Hqp ddng)
cria bi don dugc Tda rin ch6p nhfn vd 12.770.000 ddng rin phi ddn sg so th6m c6

-i.gi6 ng4ch tl6i voi ydu cdu phan t6 (y6u cdu b6i thuong thiQt hai sO ti€n
255.418.837 ddng) cria bi rton ttugc Tda rin chSp nhfn. T6ng cQng nguy€n don
ph6i chiu 13.370.000 tl6ng rin phi d6n su so thdm theo quy dinh tai Di6u 26 crha
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Nelri quy6t sO ZZAtZOrcruSI'VeHl4 ngiry 3011212016 quy dinh vd mric thu,
mi6n, gidm, thu, nQp, quan ly vd su dgnirin phi, lQ phf Tda 6n.

t3.21 Va chi phi tii tung: Nguydn tlon phii chiu toin bQ chi phi xem xdt,
thdm dinh tai ch5 h 4.320.000 d6ng. Nguy€n don dd d6ng dt chi phi xem x6t,
thrim Ointr tal ctr6.

h cdc ld tAn;

QUYfTDINH:
* Cdn crh:

- C6c Di6u 2, 6, 3 5, 39, 147, 157, 273 86 ludt TO tung d6n sg;

- C6c Di€u 3, 117 , ll8, 398, 418, 4lg, 428, 430, 357 , 440 B0 ludt Ddn sg
2015;

- C6c Diiju 16, 17 , 18,55, 59 Luft Kinh doanh U6t a6ng sin 2014;

- Crlc Di6u 301,302,303 LuQt Thuong m4i 2005.

- Di€u 26 N$i luriit sO lZAnOrcNSr-VQHl4 ngiry 3011212016 cta Uy
ban Thudng vq Qu6c hQi quy dinh vC mric thu, mi6n, gidrn, thu, nQp, quan lj vir sri
dgng rin phi vd lQ phi Tda 6n.

* TuyAn xfr:

1. Kh6ng ch6p nh6n y6u ciu khdi ki€n cria nguy€n <lcrn 6ng TrAn Hoii
Nhdn Nguy6n Arli vOi Ui don C6ng ty C6 g
tuy6n Hqp c[6ng mua biin cin h6 s6

hen Tran Th6i Cam Ranh vA y€u ciu
SeAl4-07/HDMB-TheArena ngdy

trim ba muoi bdy ddng).

3. D6i trir nghia vg cta cdc b6n, bi don C6ng ty C6 phan Trin Thrli Cam
Ranh ph6i tr6.l4i cho nguydn tlon 6ng TrAn Hodi Nhdn NguyQn s6 ti6n ld
325.458.908 d6ng (Ba trim hai muoi ldm triQu b6n tram 1|1r luot-lam neh]1

chin trdm kh6ng trim d6ng). Thdi h4n thanh to6n: Sau khi bi don C6ng ty C6

pnan fran Th6i Cam Ranh brin thdnh c6ng cdn hQ cho kh6ch hang m6i nhmg
kh6ng qu6 02 (hai) nam kC tir ngiy birn rin c6 hiQu luc phrip ludt.

4. Vd 6n phi vd chi phi tii tUng:

4.1. Va rin phi: Nguydn tlon 6ng Tran Hoei Nh6n NguyQn phii chiu

13.370.000 d6ng (Mudi ta trieu ba trdm bdy muoi nghin d6ng) rln phi ddn sg so

th6m nhtmg clugc trtr vdo s5 ti6n 13.620.000 d6ng (Mudi ba triQu siiu tr6m hai

muoi nghin'dOng) dd nQp theo bi€n lai thu tidn tant ung rln phi, lQ phi Tda rin s5:

2l

0210112019 v6 hi6u.



AA/2019/000076lngity16thr{ngTndrl2020criaChicgcThihanh6nd6nsy
;drh-ilt 

-c; 
nu,it, tinh Kh;rh Hda. Hoan lai cho 

'6ng 
Jrdn .{roai {ran

NguyQn s6 ti6n ld 250.000 tl6ng (Hai trAm n[m muoi nghin ddng)ti6n tT **
a"'p'lri aa nQp. Hoin lai cho C6ng ty CO gnan tran mai Cam Ranh s6 ti6n t4m

uni ,ln prri ia o.+ss.oob.a6ng (s6i tiigu t6n tram ndm muoi l[m nghin d6ng) tle

"Oi 
tleo bi6n tai thu tiAn tat'rmg rin phi, lQ phi Tda in s6: AN2021100O6933

ngay Zt thtng 4 nbrn 2022 cria Chi cqc Thi henh 6n d6n su thanh ph6 Cam

Ranh, tinh Kh:ffi Hda.

4.2. Va chi phi t6 tung: Nguy6n tlcrn 6ng Trin Hodi NhAn NguyQn phni

chiu toi*r b0 chi phi xem xetltnfi iintr tai ctrSla +.:ZO.OO0 d6ng (B6n tri€u ba

trim hai muoi njhin d6ng). Nguy6n don tld tl6ng dri chi phi xem x6t, th6m dinh

tai ch6.

5. Quy6n khiing c6o: Nguy€n don, b! tlon, ngudi c6 quy€n lqi, nghia vq

li6n quan c6quydn khring c6o trong thdi h4n 15 ngdy ki5 tir ngdy tuy€n 6n.

* Quy dinh chung:

Kii ti ngdy bdn dn c6 hi€u lqc phdp luit (iti|i voi cdc trtdng hrtp.ctr
quan thi hdni in c6 quyin cht) dQng ru qryi dinh thi hdnh dn) hofic kA tir
ngdy c6 iton yAu cdu thi hdnh dn cila ngudi cluqc thi hdnh dn (d6i ttdi cdc

mia" fi" phdi trd cho ngudi iluqc thi hdnh dn) cho ddn khi thi hdnh dn
xong, bEn phai thi hdnh di cdn phai chiu khoan tiin tdi cia s6 tiin cdn phai
thi hdnh in theo muc ldi srdt quy dinh tqi Diiu 357, Diiu 468 cia BO ludt
Ddn s1r ndm 2015, tri trudng hqp phdp luQt c6 quy dlnh khdc.

Trudng ho. p bdn dn iluqc thi hdnh theo quy dinh tqi Diiu 2 LuQt Thi
hdnh dn ddn su.thi ngudi duqc thi hdnh dn ddn,su, ngudi phdi thi hdnh dn
ddn su c6 quyAn th6a thuQn thi hdnh dn, quyAn yAu cdu thi hdnh dn, tu
nguyQn thi hdnh dn hodc b! cudng ch€ thi hdnh dn theo quy dlnh tqi cdc Di€u
6, 7, 7a, 7b vd 9 LuQt Thi hdnh dn ddn su; thdi hiQu thi hdnh dn duoc thuc
hi€n theo quy dinh tai Diiu 30 Ludt Thi hdnh dn ddn su.

QrDO XET XIISOTHAM
TO. A PIIM,N TOA

,
- Duonq
- Luu ho

su;
so.

Noi nhSn:
- Tda 6n nhin ddn tinh Khinh Hda;
- VKSND TP. Cam Ranh;
- Chi cuc THADS TP. Cam Ranh;

Nguy6n Huy Hoing
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