





ikt atiio ol B i mdi cho
nhan dang ky kinh doanh nén ba Bic phai cung ky ten thi ngdn hang k.
vay.

Thi Thu Hing va 0ng Nguyén Phi

Hién ciin nha nay t6i dang cho ba Vo D o tude

Bao thué tir thang 11/2013, ching toi khong ki hop dong thué
dén khi ndo t6i can lay nha thi ong Bio, ba Hang phal tra lai. e H
Nay ba Bic cho rang can nha 2SB Quén Trédn, Loc lho Nha Trang
san chung cua toi va ba Bic trong thoi ky hon nhan nén yéu cau Toa 4n chia, ltm
khong dong y vi li do ¢in nha mw | 1 (ai san riéng cua toi. Trong truomg hop Toa
an chap nhan yéu mu ctia ba Bic vé vie chia tai san chung thi nguygn vOng cua

toi la duge nhan tién.

Vé ng chung ching toi khong co.

* Tai ban tu I\Im ngay 20/8/2014 va trong qua Innh Toa 4n giai quyu
vu an, nguoi coquwn loi, nghia vu lién quan ong Ton That Ban trinh bay:

Téi thong nhat véi trinh bay cta con toi la Ton That C rong, vé nguon poc
cin nha 2SB Quan Tran, Loc Tho, Nha Trang. Trudc day, vo chong t6i 6 can
nha tai 78 Ngo Gia Ty, Nha Trang. Sau khi vg t0i chét t6i dd ban cdn nha nay va
cling cée con théa thudn chia thira ké, phan anh Cuong duge huong thira ké ctia
me la 20 cdy vang. Mot thoi gian sau, t6i ¢6 cho anh C wong 50 cdy vang, cung
vi s0 vang duoc thira ké anh Cuong da mua cén nha 2SB Quén Tran, Loc Tho,
Nha Trang. Toi cho riéng anh Cuong, khong cho chung anh Cuong va chi Bic,
viéc cho ciing khong lap gidy to vi tai san 1a vang chir khong phai la bat dong
san,

Nay chi Béc cho ring can nha 2SB Quan Tran, L ¢c Tho, Nha Trang la tai
san chung cua anh Cudng va chi Bic, dongD thoi yéu cau chia tai san nay, toi
khong dong y. Ngoai ra toi khong ¢6 yéu cau gi.

* Tai ban tu khai ngay 23/6/2014 va trong qua trinh giai quyét vu an,
nguoi co quyén loi, nghia vu lién quan 6ng Nguyén Phi Béo, ba Vé Thi Thu
Hang trinh bay:

Chung t6i thué can nha 2SB Quan Tréan, Loc Tho, Nha Trang dé ¢ tir théng
11/2013. Ong Cuong 1a nguoi cho ching t6i thué nha va khi thué ching t6i
khong ki hop dong, chi thoa thuan miéng. Ké tir khi thué nha dén nay, chung toi
khong sua chita, 1am thém gi. Nay, ba Bic yéu cau chia tai san la can nha nay,
chiing t6i dong y y s€ tra lai nha cho nguoi ma Toa an quyét dinh dugc s hin, sir
dung. Ngoai ra ching t6i khong ¢0 yéu cau gi.

Tai ban én so thim sé 67/2014/DS-ST ngay 09/9/2014 cua Toa dn nhan
ddn thanh phé Nha Trang da cén cit vao cdc Diéu 199 cia Bé ludt To tung ddn
su; cdn i vao Diéu 32 Luat HNGD; tuyén xu:

1. Béc don yéu cau khai kién cua nguyén don ba Tran Thi Béc vé vi¢e chia
tai san chung ctia vg chdng sau ly hon.

2. Cong nhan can nha c6 két cdu nén gach men, tuong gach, mai ngéi, dién
tich xéy dyng 36,5 m” trén dién tich dat 39,8m? , thudc thira dat 6 249, tor ban do



X o it in cin nha 2SB Quﬁn »

o dng khong véu cau ba Bic xdc nhén ¢

mua nha ong Cudng khong ISR PRI cila ong Cudng.
L.9¢ Tho, Nha Trang, Khzin}3 Hoa li} @ sz}nb("glégc di thé chip can nha nay dé vay
Nam 2006 va 2007, ong Cuong va ba RS i chju trdch nhiém
Ay Sl ity va ¢6 nghia vu tra, dong thoi chiu s
tien kinh doanh; ca hai cung vay va CO' ng. 4 5 hitu I3 ong Cudng va b
bing chinh tai san duge ong Cuong xdc dinh dong so o, e
Bic. Viée ong Cudmg xde nhin & dong s hiru chung tai san duge | ;
S A0 By vidn ién phuc vu cho sinh hoat gia
so the chap tai Ngan hang. Thu nhip tr vice vay tien PRSI An hine d3
dinh va tich Iy chung ctia ca hai vg chong, Pén nay so tién tra ng ngan hang
xong va ba Bic I3 neuoi giit gidy (0 nha do ngdn hang giao cho ba Bac. =
: Nhu vay: I‘[r\\ ig‘c\m;mg ving vé giao cho vo, mua nhé k,h()n,g yeuﬂ cau‘ %y
xde dinh 13 i sin riéng, xdc dinh ba Bic 1a ddng so hitu dé thé chap ngén haxjg
cling vay tién da thé hi;‘n y chi cua ong Cudmg x4c dinh ddy 12 tai san Chng b
Vo \:h(\n.:. Y chi ndy da the hién sudt ca qua trinh séng chung cho dén khi ly hon,
ong Cudmg ludn e dinh can nha 2SB Quan Trén, Loc Tho, Nha Trang, Khanh
Hoi la (i san chung vg chong didu nay dugc ong Cudng trinh bay trong don ly
hon do chinh ong Cuong la nguyén don nop tai Toa an nhan dén thanh pho Nha
[rang. Tai phién toa phic tham. ong Cuodng ciing xdc nhén sau khi ly hon 6ng
Cudng va ba Bic khong thoa thuan dugce véi nhay va viéc phan chia tai san thi
ong Cudng méi xdc dinh can nha 2SB Quan Tran, Loc Tho, Nha Trang, Khanh
Hoad [a tai san riéng cua ong Cuong, :

Tur phan tich ¢ trén, Hoj dong xét xir thay rang an so thim da can cir vao
gidy chung nhan dimg tén mét minh ong Cudng dé xac dinh can nha 13 ta san
riéng cua ong Cudng ma khong xem xét dén qua trinh séng chung hai vg chong
ong Cuong da sir dung tai san nay ra sa0? Y chi cua dng Cudng qua cac giai doan
doi voi tai san ndy nhu thé nao cing nhu khong xem xét cong stic dong g0p va
2in gilr tai sin cta ba Bic dé giai quyét quyeén loi cia ba Bic la chua day du va
toan dién.

Ngoai viée xem xét y chi ctia ong Cudng trong viée dinh doat tai san trong
thoi ky hon nhan ra con phai xét dén diéu kién séng ctia ba Bic va cdc con hién
nay. Theo ba Bic va ong Cudng xéc nhan: Hién nay ba Béc thué nha ctia chi 6ng
Cuong dé o cing voi hai con, ong Cudng khong cap dudng nuéi con, Day ciing
1a mot van @ phai xem xét dé bao 0 quyén loi cia phu nit va con chua thanh
nién khi ly hon ma phap luat c6 quy dinh.

Tuy nhién, ngudn géc can nha 2SB Quan Tran, Loc Tho, Nha Trang,
Khanh Hoa do ong Cuong mua bang tién ctia cha me ong Cudng cho nén cin

Xem Xét cong stic déng gép cua ong Cuong trong khéi tai san chung dé chia cho
ong Cudng phan nhidy hon ba Béc; phan chia gid tri tai san theo ty 1€ 7/3 1a hoan
toan phi hop va ¢4 cq $0. Do gid trj tai san ong Cudng dugc chia nhiéu hon ba
Bac nén giao nha cho 6ng Cuong va ong Cuong cé nghia vy thanh toan phan ba
Bic duoc chia bang tién 1a thoa dang.




Cu thé gia tri nha va dét can nha 2B Quan Trén, L
Khanh Hoa la 1.420.959.000d; ong Cuomg 70% la 994.671.00
426.287.000d.
Vé an phi: Ong Cudng va ba Bic phai chiu 4n phi so thﬁm abi véi
dugc chia ong Cuong 1a 41.840.000d, ba Bic 1a 21.051.000d.
Do khéng cdo clia ba Tran Thi Béc dugc chap nhan nén ba Bc khong ;
chiu an phi dan sy phic tham.
Vi cdc lé trén;
Can cit khoan 2 Diéu 275 ctia B ludt t tung dan su.
QUYET DINH:
Chép nhan khang céo cua ba Tran Thi Béc; stra ban an so tham

1. Chéap nhan don yéu cau khoi kién cta nguyén don ba Tran Thi Bic ve

viée chia tai san chung cua vo chong sau ly hon.

2. Xac dinh can nha 6 két cau nén gach men, tuong gach, mai ngoi, di¢n
tich xay dung 36,5 m trén dién tich dat 39,8m’, thudc thira dat sb 249, to ban do
s 20, toa lac ta1 s0 2SB Quan Tlan Loc Tho Nha Trang, Khanh Hoa Gxay
chung nhén quyen su dung dat, sb vao so cap glay ching nhan quyen st dung
dat: H10541 do UBND thanh phd Nha Trang cap cho ba Lam Thi Lan va 6ng
Tran Huy Khoan (chét) ngay 03/7/2006, chinh ly sang tén 6ng Ton Thét Cudong
1a tai san chung cua 6ng Ton Thét Cuong va ba Tran Thi Bac

3. Giao cho dng Ton That Cudng so eru can nha c6 két cAu nén gach men,

dng gach, indi ngdi, dién tich xay dung 56,5t \ trén dién tich dat 39,8m’, thude
thua dat s6 249, to ban do so 20, toa lac tai s6 2SB Quén Tran Loc Tho Nha
Trang, Khanh Hoa. Giay chung nhan quyén str dung dat, s vao so cap gidy
chimg nhéan quyén sir dung dat: H10541 do UBND thanh ph6 Nha Trang cap cho
ba Lam Thi Lan va ong Tran Huy Khoan ( chét) ngay 03/7/2006, chinh ly sang
tén ong Ton That Cuong.

4. Ong Ton That Cudng co nghia vy thanh toan cho ba Tran Thi Bic s6
tién 426. 287.000d. Ba Tlan Thi Bac giao cho ong Tén That Cudng glay chimg
nhén quyén sir dung dat sb: H10541 do UBND thanh pho Nha Trang cap cho ba
Lam Thi Lan va éng Tran Huy Khoan (chét) ngay 03/7/2006, chinh ly sang ten
dng Ton That Cuong.

5. Ong ba Nguyen Phi Bao va V& Thi Thu Hang c6 nghia vu giao nha, dat
56 2SB Quén Trén, Loc Tho, Nha Trang, Khanh Hoa cho ong Tén Thét Cudng.

6. Vé an phi:

- An phi dan su so tham: Ba Tran Thi Béc phai chiu an phi dan su so tham
12 21.051.000d nhung dugc trir vao 50 tién 2.500.000 dong tam (ing &n phi, theo
bién lai thu tién tam tmg 4n phi §0 AB/2010/0005118 ngay 25/12/2012 cua Chi
cuc Thi hanh én dan sy thanh pho Nha Trang va 200.000d tam (g 4n phi, theo
bién lai thu tién tam tmg an phi s6 AA/2012/0000696 ngay 12/12/2014 cta Chi
cuc Thi hanh 4n dan su thanh pho Nha Trang. Ba Tran Thi Bic con phai nop
thém 18.351.000 dong (Muoi tam triéu ba tram nam muoi mot ngan dong)
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