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Bin 6n s6: 60/2024/DS-PT
Ngiy 27-5-2024
V/v Tranh ch6p hgp d6ng mua b6n
cdn hQ

CQNG HOA XA Ugr cHU NGHIA VrpT NAM
DQc Iflp - Tg do - H4nh phric

NHAN DANH
NTIOC CQNG HOA XA HQI CHU NGHIA VIET NAM

ToA AN xHAN DAN Tixu KHANH HoA
- Thdnh phhn HQi cting xdt xtr phrtc rhdm gim cdz

Thiim phdn - Cht) tea phi€n tda; OngNguy6n Trung Tin
Cdc Thtim phdn: Be L6 Thi Hi6n

Be Vo Thi TrAm
- Thu ky phi€n tia: Bit Phpm Thi Anh Tuy6t - Thu ky Toa 6n nh6n d6n tinh

Kh6nh Hoa

- Dgi diQn ViQn Kiam sdt nhdn dfrn tinh Khdnh Hba tham gia phian rba:
BA LC Ddng Phucrng Huq - Ki6m s6t vi6n.

Trong c6c ngdy 15 vd 27 thing 5 ndm 2024, tai trp sd Tda 6n nh6n d6n tinh
KhAnh Hda x6t xtr phric thAm c6ng khai vu 6n ddn sy thp ly s6: Ogl2124lTLpT-DS
ngay 15 th5ng 01 n[m zoz4 vd viOc ,,Trqnh chdp hqp d6ng mua bdn cdn hQ,,

Do BAn 5n din su so thAm s6: 80/2023IDS-ST ngey 13 th6ng 9 nrm 2023
cria Tda 6n nhdn d6n thdnh pho Nha Trang bi khdng c6o.

Theo Quytit dinh dua vu 6n ra x6t xt phirc tham s6: 4 l/zo24lQE-pT ngey
29 thirng 3 n6m 2024, Quytit dinh ho6n phi6n tod phric thAm s6: 49120241eD-pT
ngey 23 thdng 4 ndm 2024, Quytit clinh tpm nghj phi6n toir s5: B/zo24leDpr-
DS ngdy l5 th6ng 5 ndm 2024 gita c6c ducrng sg:

- I{guyAn don. BdDoin Thi Thinh, sinh ndm: 1992
Noi cu trir:_56 nhd22 ddy 4 khu tpp th6 c6ng an, phucrng LOc An, thdnh ph6

Nam Dinh, tinh Nam Einh

Ngucri dai,dien theo uy quycl cira nguydn don: ong vfr vdn Lgi; sinh ndm:
1963; dia chi: so 6 ng6 l17 Nguy6n Thi Einh, phucrng xnan chfnh, Qu6n Thanh
Xu6n, Thenh ptrO Ua NQi; c6 mat.

- Bi don.c6ng ty TNHH Thucrng m4i virgo Nha Trang
Noi cu tr.6 39-4r Nguy6n Thi Minh Khai, phuong r6n iap, thdnh pho xha

Trang, tinh Kh6nh Hoa

Ngu<ri dpi diQn theo uy quydn crja bi dcrn: Bd phan lhf Nggc Hd, sinh ndm:
1988; 6ng Vd Minh Nhpt, sinh ndm: 1995; dia chi: 16 Mac Oinf, Chi, phudng
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Phudc Tii5n, thenh ph6 Nha Trang, tinh Kh6nh Hod; be He c6 m[t; 6ng Nhft ving
m6t.

- N7rrdi khdng crio: Nguy6n dcrn bd Doan Thi Thanh

NQI DUNG VU AN

- Theo don khdi kiQn, qud trinh gidi quyAt vqt dn tqi Tda dn ctip so thdm,

nguyan don bd Dodn Thi Thdnh vd ngudi dqi di€n theo uy quyan finh bdy:

Ngdy 051612018, be Dodn Thi Thanh c6 ky Hqrp d6ng mua b6n v6i C6ng ty

TNHH thucrng m4i Virgo Nha Trang d6 mua cdn h0 si5: C2108 thuQc khu c6n hQ -

khdch s4n Virgo Nha Tran g tAi dia chi 39-41 Nguy6n Thi Minh Khai, phucrng LQc

Thg, Nha Trang, Khanh Hod (nQi dung thgc hiQn hqrp d6ng dugc ghi 16 tai Hqrp

d6ng mua b6n cdn hQ si5: C2108iHDMBA/irgo-NT). Gi6 b6n cdn h0 c6 diQn tich

36,i m2 ld 1.787.621.818 d6ng, ti6n d0 thanh toan: Ngdy ky hqp d6ng mua b6n cdn

hQ ngiy O6/6120t8, thanh todn 526.710.000 d6ng; ngey 221612018, thanh to6n

1gs.ilo.O00 d6ng; ngay $D/2018, thanh to6n175.570.000 d6ng; ngey $ll2l2}I8,
thanh toin t75.S?O.OOO ddng; ngey $Bl2Ol9 thanh todn 175.570.000 d6ng; ngey

th6ng b6o ban giao cdn h0 (dU ki6n th6ng7l20I9) thanh toin 478.827.273.d6ng.

NgaV nhfn giay cfumg nhan cria b6n mua, thanh toin 79.804.545 tt6ng; dU kiiSn bdn

giao cbn hQ th6ng 812019.

Trong qud trinh thUc hiQn hqrp d6ng, be Thenh dd thanh to6n nhiAu 16n clirng

h4n v6i t6ng s6 tiAn 1.707.817.273 (dqt thanh torin tidn cu6i cung ld ngdy l3l7l20l9
d4t95%theo quy dinh cfra Hqrp ddng).

Ngiy OL/Z12019, C6ng ty Virgo Nha Trang c6 gui th6ng b6o cho bd Thdnh vA

viQc bdn giao cEn h0 dugc tiiSn hanh tir ngiy l5l7l2}l9 diSn ngey YnDOIg, tuY

nhi6n cltin ngdy l5l7l2}l9, C6ng ty Virgo Nha Trang chi thUc hiQn tpm bdn giao

cin hQ cho bd Thenh. Ngdy 2611112020, ba Thenh lAm don grii Cdng ty Virgo Nha

Trang dO nghi ch6m dut hqrp d6ng mua b5n cdn hQ, nhmg gita bd Thenh vd C6ng

ty Virgo Nha Trang kh6ng tho6 thuQn dugc v6 viQc thanh toan khi hqp d6ng ch6m

drrt. Ngiy 061412021, ba Thenh m6i nhfn dugc bi6n ban ban giao chinh thric cdn h0

vi tdi sfin trong cdn h0 theo dudrng buu diQn (bi6n ban dA ngdy OIl01l2O20). Ba

Thenh kh6ng d6ng ! v1ibi6n b6n bAn giao ndy vd bi kh6ng nhan cdn h0.

Do d6, be Thanh y6u cAu Tod 6n gi6i quy6t cdc v6n dA sau:

- ch6m dtt viQc thgc hiQn Hqrp d6ng mua b6n c6n ho so

CZIOSIHDMBA/irgo-NT v6i C6ng ty TNHH thucrng mpi Virgo Nha Trang;

- BuQc C6ng ty TNHH thucrng mqi Virgo Nha Trang hoan trA cho be Thenh

s6 ti6n 1.707.817.273 ddng.

- BuQc C6ng ty TNHH thucrng mpi Virgo Nha Trang hoan tri cho be Thanh

s6 tiAn d6ng thta dgt 6la 6.000.000 d6ng.



- BuQc C6ng ty TNHH thuong mpi Virgo Nha Trang phhr trh cho bd Thanh

sO ti0n phpt vi pham hqp d6ng ld20% gisbdnthuAn cin hQ ld 1.596.909.909 x20o/o
:319.218.181 d6ng.

Nhu viy, COng ty TNHH thuong m4i Virgo Nha Trang phhi tra cho bn Thbnh
..1. ^ ,( ..).
t6ng cQng s6 ti6n la 2.033.035.454 d6ng. Thdi hpn thanh to6n s6 ti6n tr6n khi b6n
6n, quy6t dinh c6 hi6u lsc ph6p luQt.

- Qud trinh gidi quy6t vu dn tqi Tda dn ctip so thdm, b! don C6ng ty TNHH
thaong mgi Virgo Nha Trang vd ngudi dai diQn theo uy qryi, trinh bdy;

Ngdy 051612018, C6ng ty TNHH thuong mpi Virgo Nha Trang c6 \f hqp
clong mua b6n c[n hQ sO CZl08/HEMBA/irgo-NT v6i bd Eodn Thi Thenh AC Ua

Thanh mua b6n cdn hQ du lfch sO C2108 tpi tdng}l thuQc dr,r 6n, nQi dung thgc hiQn

hqp d6ng dfng nhu bd Thinh trinh bdy. T6ng gi6 b6n cdn h9 le 1.787.621.818
d6ng, bd Thdnh d5 thanh toin 95o/o gi6 tri mua b6n cin hQ vdi tdng s6 tiAn ld
1.707.817.273 ddng, cdn lqi 79,804.545 d6ng.

Trong qu5 trinh thr,rc hiQn hqrp d6ng, be Thanh cld thanh to6n tidn dring thoi
gian thoi thupn vd kh6ng c6 vi pham nghia vg niro tpi Hgp d6ng.

Theo dcrn khoi kiQn ctra ba Thenh cho ring C6ng ty Virgo Nha Trang vi
pham thoi h4n bdn giao cdn hQ vi y6u cdu ch6m dut Hqp cl6ng mua b6n cdn hQ;

d6ng thoi buQc C6ng ty TNHH thucrng mpi Virgo Nha Trang phii trA cho bd Thdnh
.A ^ .( ..:t6ng cQng sO ti6n ld 2.033.035.454 d6ng, COng ty Virgo Nha Trang kh6ng d6ng y
v6i y ki6n tr6n boi vi:

- C6ng ty Virgo Nha Trang dd bdn giao c6n hQ dfng thoi hpn quy dlnh tai
DiAu 8 cira Hqrp d6ng, thdi hpn bdn giao cdn h0 du ki6n th6ng7l20l9, c6 th6 bdn
giao muQn hon nhung kh6ng qu6 180 ngdy vd chdm nh6t ld 3ll}ll2)20 (tru trudrng
hqp b6t khi kh6ng).

- Ngdy 151712019, gita ba rhenh vd c6ng ty virgo Nha Trang de kf k6t
"Bi6n bin tam bdn giao vd x6c dinh gi6 tri c6n h0 dU 6n khSch spn vir dy 6n Virgo".
NQi dung bi6n b6n t4m bAn giao ndy n6u r5: Khi ba Thdnh nhQn cdn hQ thi sE hoirn,).toirn c6 quydn so hiru vh duoc o tpi cdn h0 d6, tuy nhi6n do ddy ld cdn hQ du lich
n6n bd Thdnh c6 quy6n bdn giao 14i cho C6ng ty Virgo Nha Trang dua cdn hQ ndy
vdo kinh doanh.

- Ngdy Ol/Ol/2020, C6ng ty Virgo Nha Trang ti€p tpc ky Bi0n bin bdn giao

b6 sung cho biOn b6n ngiy I5l7l2O19 v0 danh mpc trang thi6t bi kdm theo c6n hQ,

bd Thdnh kh6ng d6n nhan theo th6ng b6o n6n C6ng ty cdn cri Di6u 8.9 cta Hqp

d6ng OC Uan giao v6ng mat bd Thenh.

Do d6, C6ng ty Virgo Nha Trang dd bin giao cdn h0 bd Dohn Thi Thenh

clirng theo c6c thoi thuQn tpi Hqrp d6ng n6n COng ty Virgo kh6ng d6ng 1i vdi y6u

cAu ctra bd Thinh
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Tai BAn dn so thAm s6: 80/2023IDS-ST ngay BDl2023 vd Quyilt dinh sua

chta, b6 sung bbn 5n so thAm s6: 13.I2023[B-TA ngey rc1rc12023 ctra Tda 6n

nh6n d6n thdnh phO Nha Trang dE can cir: Khoin 3 Di6u 26,\<hohn 1 DiAu 35, Di6u

273 c.baB6 1u0t Ti5 tpng d6n sy; Di6u 430 cua B0 1u0t DAn sg ndm 2015; Lu0t Phi

vd lQ phf si5: 97tZOl5lQH13 ngay 25llll2}15; Nghi qrry6t sAyAtZOl6IUBTVQH14

ngey 30ll1l21t6 crtaUy ban Thudng vp Qu6c hQi quy dinh vO mirc thu 6n phi, 16

phi Tda 5n, tuy6n xtr:

1. Kh6ng chdp nhfn y6u cAu cria nguy6n don bd Dodn Thi Thanh v6 c6c yOu

cau sau:

1.1. Nguy6n dcrn y6u cAu ch6m dut viec thr;c hiQn Hcr,p d6ng mua b6n cdn hQ

so c2108/HDMB/Virgo-NT v6i c6ng ty TNHH Thu<rng m?i virgo Nha Trang.

1.2. Nguyen don y6u cAu buQc C6ng ty TNHH Thuong mpi Virgo Nha

Trang hohn tr6 cho bd Thdnh tO tiAn 1.707.817.273 ddng.

1.3. Nguy6n dcrn y6u cAu buQc C6ng ty TNHH Thuong mpi Virgo Nha

Trang phAi trA cho bd Thdnh s6 tiAn phpt vi pham hcr,p d6ng lil 20% gilbdn thuAn

cdn hQ \iI319.218.181 d6ng.

2. Chdp nhQn y6u cAu khcyi kiQn cria nguy6n don bd Doin Thi Thenh OOi vOl

s6 ti6n chuy6n thla, buQc bi dcrn C6ng ty TNHH Thucrng m4i Virgo Nha Trang

phhitrhlpi cho nguy6n dcm 6.000.000 d6ng.

fC tri ngay nguy€n don c6 dcm thi hanh 6n, n6u bf dcm chua tr6 h5t s6 ti6n

n6u tr6n thi hdng th6ng bi dcrn cdn ph6i trh ldi AOi vOi sO ti6n chpm tr6 tucrng img

v6i thdi gian chQm trh,ldi su6t ph6t sinh do chfm trA ti6n dugc thgc hiQn theo quy

dinh tai kho6n 2 Di6u 468 c/df.Bo 1u0t D6n sy n6m 2015.

3. VO 6n phi:

Bd Dodn Thi Thdnh phii chiu 6n phi d6n sp so thAm ld 72.660.709 ddng, ba

Thenh dd nQp 36.330.000 d6ng theo Bi6n lai thu tpm tmg 5n phi, lq phi Tda 6n s6:

AN2OZtl0001559 ngdy 2Ol4l2O22 cira Chi cpc Thi hdnh 6n d6n sg thirnh phO Nha

Trang. Nhu vfy, bd Eodn Thi Thenh phAi nQp them 36.330.709 d6ng.

C6ng ty TNHH Thucrng m4i Virgo Nha Trang ph6i chfu 5n phi dAn sy so

thAm la 300.000 d6ng.

Ngodi ra, bhn 6n cdn quy dinh vA viQc thi hanh 6n, quyAn kh6ng c6o ctra

duong sr,r.

Ngdy 251912023, nguy6n don bd Dodn Thi Thenh c6 dcm kh6ng c6o mQt phAn

bhn 6n* it A*, d6 nghf Tod 6n c6p phirc thAm xem x6t 14i vp 6n vd ch6p nh4n y6u

cAu khdi ki6n cua nguy6n don.

Tai phi6n tda phric thAm, nguy6n dcrn v6n giir y6u cdu khoi kien vd nQi dung

kh6ng .ao; aA nghi Tod 5n cdpphirc thAm stra bin 6n so thAm theo hu6ng ch6p nh0n

todn L0 y6u cAu khoi kiQn cfia nguy6n dcrn vti viQc ch6m dut hqp d6ng mua b6n cdn

hQ ngiy 051612018 gita ba Thenh vd C6ng ty Virgo Nha Trang. BuQc Cdng ty



V.irgo Nha Trang hodn trA cho be Thdnh s6 ti6n d6ng thua dgt 6 le 6.000.000 d6ng;
d6ng thoi, phii hodn trh cho be Thenh sti ti6n 1.707.817.273 d6ng vd ti6n b5i
thucng vi phpm hgp d6ng Ie 319.218.181 d6ng. BOi vi, C6ng ry Virgo Nha Trang
dd vi pham thoi hpn bdn giao c6n hQ theo hgp d6ng. ViQc C6ng ty Virgo Nha Trang
lpp bi6n bin bdn giao chfnh thfc c6n hQ ngdy OllOll2O20 chi dC frgp thirc ho6. Bd
Thenh kh6ng dugc C6ng ty Virgo Nha Trang th6ng b6o cho bitit, khdng kj bi6n bln
bdrn giao chinh thirc c6n hQ ndy. DOng thdi, Cdng ty Virgo Nha Trang b6n giao c6n
h0 khi chua dfr di6u kiQn bdn giao theo hqrp d6ng, cu tfrela c6ng trinh chua dugc co
qu?n c6 thAm quy6n c6p Gi6y .!org nhfln uA pftOrrg chdy chta chdy ve thAm-dinh
ch6t luqng c6ng trinh dim b6o dri dua vdo sri au"g.

Bi don kh6ng d6ng y v6i nQi dung kh6ng c6o ctra nguydn don. Boi vi C6ng
ty Virgo Nha Trang ct6 bdn giao cdn hQ cho be Thenh dring thdi hpn quy dfnh theo
hqp d6ng; tpi bi6n ban bdn giao tgm thdi ngdy t5/7/2019, ba Thdnh Aa ia"g >r&;
bdn giao c6n hQ. Cdng ty dd th6ng b6o cho bd Thanh bii5t de d6n lpp bi6n b6n bin
giao cEn hQ chfnh thric nhung bd Thdnh kh6ng d6n; do d6, C6ng ty de ti6n hanh lQp
bi6n bin ban giao chfnh thric ngdy Ol/Oll2O20 ving mat be Thdnh theo quy dinh.
So v6i vi6c bAn giao c5n hQ tpm thdi thi bdn giao cdn hQ chfnh thric ngjy-.t i UO
sung viQc bdn giao c6c trang thi6t bi, vft dgng d6 st dung trong cdn hQ. viOc
nguy6n don cho ring C6ng ty dd bdn giao can trg khi chua dtr dic; mp, Uan giao
theo hgp d6ng td kh6ng dring. Boi vi, ngiy O7lI2l20I7, Cgc Cenh s6t phdng chdy
chfra chlY vd ciru npn cfu h0 de c6 v6n ban s6: 73g2lTD-pCCC-p6 .5p Ci6y .hirr;
nlr0n thAm duyQt ttritit t6 vO phong ch6y vd chfia chdy aOi vOi c6ng trinh Khdch spn
vd cdn hQ Virgo cria Chri dAu tu C6ng ty TNHH thucrng m4i Virgo Nha Trang
Ngdv 301512018, Sd XlV dune tinh Kh6nh Hod c6 van bin s6: l+tCpXO-SXO c6!
Gi6y phdp xay dung aO.i vOi cong trinh Kh6ch spn vi cdn h0 du lich Virgo tr6n co
so ktit qu6 thAm dfnh hO scv thi6t t6 ty thupt c6ng trinh ctra Cpc quan ly hopt d6ng
xdy dpg cira BQ XAy dpg. Edng thdi, ddy ld cdn hQ du lfch, do d6 mpc dich chinh
kh6ng ph6i ld d6 o; sau khi bdn giao cdn hQ, chri cdn hQ s6 giao lai chia kho6 cho
C6ng ty Virgo Nha Trang d€ dua cEn hQ vio khai th6c kinh doanh theo tho6 thufn
gifra hai b6n. Thvc t6 ngiy O7lOll2O21, Cgc C6nh s6t phdng ch6y chfra ch6y c6 vdn
b6n s6: 58/PCCC&CNCH-P4 v6 viQc nghiQm thu phdng chdy chta cnai OOi rJi
c6ng trinh. Vdn ban niy ld mQt trong nhtng.cin cf AO Cntr dAu tu dC nghl co quan
quin l)t nha nu6c c6 thAm quyAn xem x6t c6p v6n b6n ch6p thufn f.Ct [ua rgnip-
thu c6ng trinh dua vdo sri dpng. OOi vOi y6u cAu khdi kiQn buQc bi dcm C6ng ty
TNIIH Thucrng mpi Virgo Nha Trang tri lpi cho nguy6n don s6 tien .fr"ye, tt t u
6.000.000 d6ng thi bi don d6ng y. Dd nghi Tod a" 

"ap 
phirc thdm git nguy6n b6n

6n so thAm.

Phrlt bi6u cfra d4i diQn viQn ki6m s6t nh6n den tinh Kh6nh Hda:

fC ttr khi thg ly uu rin phric thAm d6n tru6c thoi di6m HQi d6ng xdt xri vdo
phong nghi 6n, Thdm ph6n, HQi d6ng x6t xt, Thu ky phi6n tda dd tu6n thri dirng
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quy dinh cua BQ 1u0t T6 tpng d6n sp; ducrng sg d5 thuc hiQn quyan vd nghia vq cta

minh theo quy dinh cria Ph6P luPt.

VA nqi dung: DC nghi HQi d6ng x6t xir phirc thAm kh6ng chAp nhfn kh6ng

c6o cira nguy6n dcm; cdn cir khoin 1 DiAu 308 cira BQ luQt Ti5 tpng d6n sy, git
nguyen b6n 6n so tham. Duong sg ph6i chiu 6n phi d6n sy theo quy dfnh ph6p lupt.

NHaN DINH C0^q. ToA AN:

t1l. VA t6 tpng: Ngdy 251912023, bd Doirn Thi Thanh c6 don kh6ng c6o d6i

v6i bin 6n so thAm s6: 80/2023IDS-ST ngey BDl2023 cta Tod 6n nh6n ddn thdnh

ph6 Nha Trang. Don kh6ng c6o ctra bir Thanh ld hqp 19 th..o quy dinh tqi Dieu 273

rt u e9 1u6t Tt tgng ddn sg. Tda 6n ti6n hdnh gi6i quy6t dcrn kh6ng c6o cua blr

Thanh theo thtr tpc phirc thAm.

t2l. VC nQi dung: Hgp d6ng mua b6n cdn h0 s5: C2108/IIDMBA/IRGO-NT

ngay 051612018 gita C6ng ty TNHH Thucrng m4i Virgo Nha Trang v6i bd Dodn

ftri ffranfr vA viQc mua b6n cdn hQ C2108 tdng 21 thuQc Dg 5n cdn hQ vi khSch

s4n Virgo |d tp nguyQn, tu6n thri dirng quy dinh cria phdp luft n6n c6 hiQu lyc ph6p

1u0t.

[3]. X6t kh6ng c6o cita nguy6n dcrn bi Doirn Thi Thdnh:

t3. 11. V0 nQi dung bd Dodn Thi Thanh cho ring C6ng ty Virgo Nha Trang dd

vi ph4m thoi h4n bdn giao cdn hQ:

t3.1.11. Qu5 trinh thuc hien hq'p d6ng, ngay $nD019, gifia c6ng ty virgo

Nha Trang vd bi Thenh ti6n hanh lfp Bi6n b6n tpm bdn giao cdn hQ C2108. Theo

d6, be Thanh dd xdc nhfln: CEn h0 dd dugc x6y dpg vd hodn thanh theo dring c6c

dac di6m dugc m6 ti tai PhU lUc 01 ctra Hqp d6ng vd b6n mua ddng y nhQn bin
giao c[n hQ ndy ttr b6n b6n.

13.1.21. Ngdy 07llll2ol9, c6ng ty virgo Nha Trang c6 vdn b6n s6:

01A1 tl2OI9 vd viQc thdng b6o thoi gian dg ki6n bdn giao cdn h0 cho kh6ch hdng vd

dd gui th6ng b6o ndy cho bd Thanh qua dich vU buu chinh ngey 07llll20I9. Ngdy

OtlOIlzOz0, COng ty Virgo Nha Trang de hp bi6n bin bdn giao chinh thric cin hQ

C2108 cho bi Thdnh; nhtmg be Thenh kh6ng c6 mflt AO ry bi6n bin.

t3.1.31. DOi chii5u v6i thoi thufn trong hgp d6ng thi th6y: Tpi di6m 8.3.2

DiAu 8 ctra Hgp d6ng th6 hign: BOn bdn c6 quydn bdn giao cin hQ s6m hoflc muQn

hon so voi ngdy dU ki6n bdn giao kh6ng qu6 180 ngiy (thdi di6m dU ki6n nghiQm

thu dua c6ng trinh vdo sir dUng ld th6ng 8l2OI9. Tpi di6m 8.9 Ei6u 8 ctra Hqp d6ng

th6 hiQn: Trulng hqrp b6n mua kh6ng d6n nhfln bin giao cdn hQ theo th6ng b6o thi

b6n b6n c6 quydn bdn giao cdn hQ ving mflt b6n mua; b6n mua dugc xem ld dd

d6ng !, vi, chinh thirc nh4n birn giao cin h0 theo thgc t6 vd b6n b6n dd thpc hiQn

xong trdchnhiQm bdn giao cdn h0 theo hgp d$ng. Nhu vfy, viQc C6ng ty Virgo Nha

Trang bdn giao cdn hQ cho bd Thenh n6u tr6n kh6ng vi phpm vA thdi h4n c6c b6n

tho6 thufn trong hqp d6ng.



l3.zl.V6 nQi dung bd Eodn Thi Thenh cho ring C6ng ty Virgo Nha Trang

bdn giao cin hQ khi chua du di6u kiQn bdn giao theo hgrp d6ng.

13.2.11. Tai Ei6u 8 ctra H-qp d6ng quy dinh re AiAu kiQn bdn giao cin h9 le
b6n b6n dd hodn thdnh vd co bin xong viQc xdy dyng cdn hQ vdr Tod nhd dir di6u

kiQn k! thudt d6 dua viro sir dUng. Trong hqp d6ng kh6ng n6u 16 "dtr didu kiQn k!
thupt di5 dua viro srl dpng" li nhu th6 ndo. Phia nguy6n don cho ring C6ng trinh
chua dtr di6u kiQn bdn giao vi c6ng trinh chua dugc nghiQm thu chdt lugng, chua

dugc c6,p gidy chirng nhQn phdng chdy chta ch6y ld kh6ng phn hqp trong trulng
hqp ndy. B0i lC, viQc nghiQm thu phdng ch6y chta chdy, ch6t lugng c6ng trinh chi

dugc co quan c6 thAm quydn x6c nhQn khi todn bQ c6ng trinh dg 5n dugc hodn

thdnh; trong khi hai b6n dd ty nguyQn thoi thufln le khi b6n b6n hoirn thenh ,rd co

b6n xong viQc xdy dgng. M{t kh5c, nhu dd n6u o phAn tr6n, phfa nguy6n don cfing

dA d6ng y nhQn bin giao cin hQ. Nhu vfy, y kitln ctra nguy6n dcrn v6 nQi dung ndy

lir chua dtr co so di5 ch6p nhQn.

t3.3l.Tri nhfing phdn tich n6u tr6n cho thdy, kh6ng c6o cua nguyCn dcm ld

kh6ng c6 co scv d6 Tod 6n cAp phirc thAm ch6p nhfln.

t4l. VC 6n phi ddn sg so thAm: Nguy6n <Ion phii chiu 6n phi ddn sU so thAm

OOi vOi rii ti6, y6u cAu khdng dugc Tda 6n chdp nhQn ld 2.027.035.454 dding; nhu

vQy,6nphi ld 72.540.709 d6ng (72.000.000 d6ng + 27.035.454 d6ng x2%). Tda 6n

c6p rcr thAm buQc nguy6n don bi Thanh phii chiu 6n phi ddn sg so thAm 72.660.709

d6ng ld kh6ng chinh x6c; Tda 5n cAp phirc thAm sria lqi phdn 6n phi cho dirng.

[5]. Nhftng nQi dung kh6c cira bin 6n so thAm ld phu hqp.

t6l. Va 6n phi dAn sp phirc thAm: Do Tda 5n c6p phirc thAm sira mQt phAn b6n
;,x

6n so thdm v0 6n phi d6n sg vd nQi dung niy li6n quan tl6n quy6n lgi ctra nguyOn

don n6n nguy6n dcrn kh6ng ph6i chfu 6n phi ddn sg phirc thAm.

W cdc ld tAn;

QUYET DINH:

CEn cfr khoAn 2 Di6u 308 ctra BQ luAt T6 tpng d6n sg; ;

C6n cri c6c Di6u 430,434,440 ciaBQ luQt Ddn sg ndm 2015;

Cin cri cdc Di6u 26, 29 Nghi qrry6t s6: 32612016/UBTVQH14 ngey

3011212016 cua Uy ban Thuong vu Qu6c hQi quy dinh vA mric thu 6n phi, lQ phi
Tda 6n, tuy6n xri: KhOn g chep nh4n kh6ng c6o cta nguy6n dcrn; sria mQt phAn b6n

6n ddn s\i so thAm.

1. Kh6ng ch6p nh4n y6u cAu cria nguyCn don bd Dodn Thi Thenh vd c6c y€u

cau sau:

1.1. YCu cAu ch6m dut viQc thgc hiQn Hqp d6ng mua b6n cdn hQ s6:

C2I}SIHEMB/Virgo-NT ngey 051612018 gifra bd Dodn Thi Thdnh v6i C6ng ty
TNHH Thuong m4i Virgo Nha Trang.



1.2. YCu cAu buQc C6ng ty TNHH Thuong mpi Virgo Nha Trang hodn tri
cho blr Dodn Thi Thdntr sO tiAn 1.707 .817 .273 ddng.

1.3. YCu cAu buQc C6ng ty TNHH Thuong mpi Virgo Nha Trang phhitrtt

cho bd Doan Thi Thintr sO tien ph4t vi pham hqp d6ng ld20% gi|bdnthuAn c[n

hO la 31-9.218.181 d6ng.

2. Chepnh4n y6u cAu khoi kiQn cira nguy6n dcrn bd Dodn Thi Thanh AOi vOi

sO ti6n chuy6n thtra. BuQc bi don C6ng ty TNHH Thuong m4i Virgo Nha. Trang

phii trfi lpi cho nguyOn dcyn bd Doin Thi Thdnh 6.000.000 d6ng (S6u triQu d6ng).

3. Vii 6nphi d6n ss:

3.1. Be Dodn Thi Thinh ph6i chiu72.54OJOT d6ng 6n phf ddn sy so thAm

nhrmg dugc kh6u trt 36.330.000 ddng tpm img 6n phi dAn sy so thAm vd 300.000

cl6ng tpm img 6n phi dAn sg phirc thAm d5 nQp theo c6c Bi6n lai thu tpm img 6n

phi, lQ phi Tda 6n s6: AN2021l0001559 ngey 201412022 vd s5: AN202310OOO437

ngay Ogllll2023 oiua Chi cpc Thi hanh 6n d6n sp thdnh ptrO Nha Trang, tinh

KhAnh Hda. Bd Dodn Thi Thanh cdn ph6i nQp 35.910.709 d6ng 6n phi dAn sg so

thAm.

3.2. C6ngty TNHH Thucrng m4i Virgo Nha Trang phii chiu 300.000 d6ng

5n phi dAn sg so thAm.

4. Quy dinh: Ke tri ngey bim 6nc6 hiQu lyc ph6p 1u0t ho{c tC tri ngey c6 dcrn

y6u cAu thi hdnh 5n cinngudi dugc thi hanh 6n cho d6n khi thi hanh 6n xong tdt cb

t6. khoen tiAn, hdng thang b6n ph6i thi henh 5n cdn ph6i chiu khoAn tiAn lAi ctra s6

tidn cdn ph6i thi hanh 6n theo mirc 15i su6t qry dinh tai khoan 2 Di6u 468 cira BQ

luflt Ddn sp nim 2015.

Trudng hgrp ban 6n dugc thi hanh theo quy dinh tai Di6u 2 Ludt Thi hdnh 6n

ddn sg thi ngudi dugc thi hdnh 6n d6n sg, ngudi ph6i thi hanh 5n dAn sg c6 quyAt

thoa thufn thi hanh 6n, quyAn y6u cAu thi hdnh 6n, tg nguyQn thi hdnh 6n hoac bi

cudng chti thi hanh 5n theo quy dinh t1i cic DiAu 6,7,7avd 9 Luflt Thi henh 6n dAn

sy; thdi hiQu y6u cAu thi hanh 6n dugc thgc hiQn theo quy dinh tai Di6u 30 Luflt Thi

hdnh 6n.d0n sy.

Bin 6n phirc thAm c6 hiQu lgc ph6p luQt k6 tu ngdy tuy6n 6n.

rM. H-QI=?gIG xET xtr PHUC rHAM
Noi nhQn:
- VKSND tinh Kh6nh Hda;
- TAND thanh ph6 Nha Trang;

- Chi cuc THADS thenh phO Nha Trang;

- C6c ducrng sU;

- Luu: H6 so, 6n vdn, VP. '''-.-'ffi";y6n Trung Tin


