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- firdnh pttiin HQi ding xdt xfr so'thdm ghm cd:
Thdm phdn - Chir tqta phi|n fia;Bit Lu'rrng l{gg. Y6n Anh
Cdc Hdi thdnt nhdn cldn; OngDho llhanh Tirng

Bd v6 Thi Bd'i

- lthw ky phi\n lda; Bd Nguy6n VO Thu Thriy - Thu ky Tda [n nh0n dAn

thdnh ph6 Nha Trang, tinh I(h6nh Hda.
- Dqi ctipn ViQn kidm stit nhdn diln Thdnh phd Nha Trang thum gia phiAn

Trong c6c ngdy 22 vit 23 thdng 3 ndm 2023, t4i trq so Tda 6n nhdn ddn thdnh ,' 
;i

phO Xha Trang mir phi0n tda x6t xu c6ng khai vp 6n ddn su' scr thAm thr; ly s6 ,i!

86I2022ITLST-DS ngey 29 thdng 3 ndm 2022 vC "Tronh chdp hqp ddng dfit ipc"; 
'.,,Tlreo Quy0t dfnh dua vp eln ra x6t xu's5 2OI}O23IQDXXST-DS ngdy 16 th6ng 02 ndm

2023 va Th6ng beio cld'i lich xet xn' cIO ngay 06 thring 3 nam 202'3, gifr'a c6c ducrng sq:
* \Igfrygnloq: Ba N0ng 'fhi Ngirn - Sinh nZrm: 1978; F)ia chi: fO t 1 Hda

Trung, phubng Vinh Hda, thinh ph6 Nha Trang, tinh Kh6nh Hda.

Nguo'i dai diqn tlieo iry .1uydn:

l.Ong V6 Minh llhat, sinh ndm: 1995; Dia chi: 16 Mpc Dinh Chi, phu]ng
Phu6c l i6n, thdnh ph5 Xtra Trang, tinh Khdtrh llda; (Theo Hop ding t?1, qq,in &rqc
I/dn phdng C6ng clui'ng 'frtrng T'cirn chang nhQn ngdy 11/1t/202); Ong Nh?t vlng
m{t.

2. Bd Hi Huy6n l.{g6n, sinh ndm: 1996; Dia ctri: 16 Mac Einh Chi, phucrng

Phu6c Ti6n, thdnh ph6 Xfra'l-rang, tinh Kh6nh Hoa; (Theo Hqp ddng ily quyin dnqc

Vdn phdng Cong chnng LA Thi l(im Anh chung nhQn ngdy 17/3/2023),' Bd NgAn co

mit.

'* IlilLqU: Ba Ph:1m thi YOn - Sinh ndm: 1980; Ncli DKHKT'T: TO ddn ph6

Hpp Cuung, thi trAn TO H?p, huyQn Kh6nh Son, tinh Kh6nh Hda; Noi cu tru: 36

241116 Lucrng Dinh Ctra, phrrtrng Nggc l{igp, thdnh ph6 Nha Trang, tinh Khdnh IIda.
Ngurri clai diQn theo iry quydn: Ong L0 lldng Quang - Sinh n6m: 1987; Dia

chi li0n hQ: SO 978 Nguy6n TrEi, phudng Phu6c Tdn, thdnh ph6 Nha Trang, tinh

I(h6nh Hda; (|'heo Giay uy quyin daqc Vdn phdng C6ng cht?ng Kim Ngdn chwng

nhQn ngdy 1B/S/2022); Ong (f,uang co m{L



1. Be Trucrng Thi H6a - Sinh n6m: t952; Eia chi:

Vuong, phucrng 8, thinh ptrO Oa L?t, tinh LAm E6ng.

s5 acf t 1 Phu DOng Thi6n

Z.BtlNguyln Thi Hoan - Sinh ndm: 1964; Dia chi: Th6n Thupn Ph6t, phucrng

Cam Thufln, thdnh ph6 Cam Ranh, tinh Kh6nh Hoa.

3. Ong Doin Xuin phuong - Sinh ndm: 1979; Dia chi: fO aan pho Hap

Cudng, thi tr6n T6 Hpp, huyQn Kh6nh Son, tinh Kh6nh Hda.

(Nhfrng ngadi li\n quan ,dng mdt vd diu c6 don di nghi Tod dn gidi quyiit
J -,vang mqu.

NQI DUNG VTJ AN:

* Theo dgn khoi ki€n, ban try khai vd cac biAn ban hda gidi, ngadi dqi di€n theo
,,1
ily quy€n cua nguy;An don trinh bdy:

Th6ng 101202i, t6i gAp bd Truong Thi H6a vd dugc Uitit Ua H5a Ii chu so hiru

thua dAt sO 178, tcr bAn dO s6 42,tqit6 11 l{da Trung, phudng Vinli IL)a, thiuilr pii6

Nha Trang, tinh Kh6nh Hda vd dang co nhu cAu chuytin nhuc.rng. E6ng thdi, bi Ifoa
vi bi Phpm Thi YOn (Ld con gii cuabd Hoa) dAm bao rirg cdcbd c6 quyAn l rch dilt

tt 03 thua dAt 1i6n k0 ld thira OAt sO 327 vitthua ddt s5 179, gQp v6i thira s6 178, dO

hinh thdnh thua d6t m6i chuy6n nhuqng cho t6i voi diQn tich rQng 05m x diti 29.Vm.

Do d6, t6i d6ng y mua thua ddt sO tZa cQng th6m phAn diQn tich cAt tir 03 thria ddt

HCn ke nhu d6 nOu tr6n.

Ngd1, 2611012021, t6i vrl bd Phpm Thi YOn ky hqp dOng d[t cgc, dC dam bao

vi0c chuy6n ntrugng thua dAt co dien tfch rQng 05rn x dii 29.7m nhu dd bin bpc. IIai
bOn th6a thufln gi6 tri chuy6n nhugng thua d6t la 2.550.000.000 d6ng. Ngay khi ky

hq,p d6ng dflt cgc, t6i da tr6 dri s6 tiOn 600.000.000 d6ng cho b0n nhfln cgc ld bd YOn.

Theo nQi dung hqp d6ng dflt cgc, bn YOn cam k6t "NOu bOn A (lA b6n chuy6n

nhugng) kh0ng b6n thi phai d6n gAp d6i sO tien dflt cgc". Tuy nhi0n, sau khi nhAn tiOn

coc, bd Phpm Thi Y6n khOng chiu hgp t6c d6 ra ky hqp d6ng chuy6n nhugng t4i vdn

phong c6ng chung nhu dd cam k6t. Do vQy, t6i khoi kiQn y€u cAu Tda 6n gihi quytit

nhirng nQi dung sau:

1. Tuy0n bO ch6m dirt thoa thufn chuy6n nhugng qrryd., su' dpng e6t gita t6i vd

bd Ph4m Thi Y€n;

2. BuQc bd Y5n ph6i trA lqli cho t6i s6 ti6n dAt cgc li 600.000.000 d6ng vd phii
chiu khoan tiOn phpt coc ld 600.000,000 d6ng. T6ng cQng, bi Y0n phii tr6 cho t6i s5

ti0n 1.200.000.000 d6ng (MOt fj,hai trdm triQu dong).
I

E6n ngdy 23llll2\22, nguy0n don bi NOng Thi Ngdn co Don xin thay d6i vd
r x ^ 

' 
cAu khoi kien, cp th6 bd Ngdn y6u cAu Tda 6n gi6i quytit nhfng ndirut mQt pnan yeu

dung sau:

1. Thay d6i yOu cdu "T'uyAn bd chdm dat thoa thuqn chuydn nhwqng quyin sw

d.wng ddt gifra bd I'{6ng Thi I'{gdn vd bd Phqm Thi Y€n" thdnh yOu cAu "TuyAn bd

th6a thuqn chuydn nhaqng quyin sa dqng dtit gitra bd N'6ng Thi I'{gdn vd bd Phqm
q,t^: w/-^ -.A t^;A^. )^ -.: ^t^^.^^ .,A *;4", t.;A,^ ^:. t^;A., 1",,^ n.1,n ninn S;^t^ SA,^ noo,,) ln^n



aAng cd ddt ta(rng kh6ng th€ th4c hihn dwo'c theo quy ctinh tqi di\m a hhod,n I Eiiu
I I7 vd khctan I Diiu 408 IJO luQt Ddn sy' ndru 20I 5 ";

2. I{i}t mQt ph0n yOu cAu kho'i kiQn AOi vO'i khoan ti0n phpt cgc ld 600.000.000
-X r \ Y\r ,-t
dOng (Sau rranr triQu ddng); YOu c6u con lpi 1A: BuQc bd Phpm Thi YOn ph6i tr6 lai
cho bd N6ng Thi Ngdn sO tiOn d[t cgc Ie 600.000.000 d6ng (Sdu trdm tri€u dOnS).

Bd NOng Thi Ngdn chi y$u cdu Toa tuyOn b6 thoa tliufln ohuy6n rilrugng quydn

su'dr;ng d6t gita bd N6ng Thf Ngdn vd bd Phqm'fhi Yi5n vO hiQu, c6c b6n ph6i tr6 lai
cho nhati nhfrng gi dA nhAn; D6ng thdi, kh6ng yOu cdu bd Ph4m Thi YOn phii b6i
thudng thiQt hai.

* Tgi bdn tw khai vit cdc biAn bah hdct giai, ngadi dqi diQn theo ily quyin cila
bi don trinh bity:

Ngriy 2611012021, giffa ba Ph4m Thi YOn vi bd NOng Thi Ngdn dA ky k6t hqp
-). -;,d6ng cl{t oi2c d0 chuyOn nirugng 01 16 clAt t4i'16 11 FIda Trung, phudng Vinh Hda
thira cl6t s,6 178 (Nguoi .lung t6n bd Truong Thi H6a, clia chi: SO eCltl Phir E6ng
Thi€n Vu<rng, phudng 8, thdnh pnO Oa Lpt, tinh Ldm DOng) v6i di6n tich ngang 5m,
dii 29.7m; Trong do co 98rn2 ln dAt th6 cu, cdn lpi 38m2 ld d6t thuQc quy ho4ch giao
th6ng, vo'i gi6 chuytln nhr:o. ng 2.550.000.000 dOng, sO ti0n d{t o<2c 600.000.000 ckrrrg

vlr thoa thufln tu'ngay nh4n tidn cgc cho d6n klii giao s6 thoi gian ldr 02 th6ng theo
^, A ..:.
Giay rrhfln tien cgc sang nl uo.'ng ddt (goi tdt "Ho1t d6ng ddt cpc "). Nay, bi dcrn bd

Phgrn Thi YOn xdc nhfln co nhfln sO tie, 470,000.000 ddng theo hc.rp dAng cI[t cqc dA

ngey 2611012021, do bd Ngdn chuy6n khoin otrng ngay. Tuy nhiOn, gifi'a nguyOn don
bd Ngdn vd bi <lcrn bd Y5n c6 giao dich vA vi6c dich vu chuytln d6i mpc clich sri dpng
dat, taloh thiia va kirn so d6 nen ngay Il/ItlZ)zI vit'2411112021, bd Y6n co 02 lAn

chuy6n ktroAn trA lai cho bd Ngdn vui t6ng sO tien 60.000.000 d6ng. Nhu vpy, bd Y6n
chi thqc nhQn c[ra bi Ngin s6 ti6n 410.000.000 d6ng.

D0ng thli, bi don d0 nghi Toa 6n c[n oil diOm ar lihoin 1 Di6u 117, Di0u 328

vd Di0u 408 Bg lupt D0n su c10 Tuy0n hqp d6ng dflt cgc "Gidy nhqn tiin coc sang
nhwqng dat k1i ngdy 26/10/2021 gitra bAn chuyAn nhwqng bd Pharn Thi Y€n vd b€n

,;
nhgn cltultil nhu'pttg bd lV6ng l"hi I'{gdn" v6 hiQu, bcri c6c ly do sau:

FIgp d6ng dflt cqc v6 hiQu do c6 d6i tugng kh6ng th6 thUc hiQn dugc: Theo nQi

dung hqp d6ng dft cgc thi d6i tugng chuy6n nhtro.ng ld 01 1O ddt co t6ng diQn tich
I36ttt2 (trong do g6rn 98rn2 d6t th6 cu, cdn lpi 38rn2 dAt thugc quy hopch giao th6ng).

Trong khi thtra Aat sO 178, td bin d6 42 tqi TO 1l Hira Trung, phucrng Vinh Hda,
thdnh ph6 Nra 'frang clo bA Trrtcrng Thi H6a cling t6n chi cri cliQn tich ld 58.8m2
, ^. ^@)Ay dt{rng nhfin QSD d|t sb CU 236940, s0 vao sb ckp GCIV: C502622 do So tdi
nguy0n va\ M6i trudng cap nguy 2Bl4l2O20). ItO rdng hai b0n dd th6a thufln i<h6ng chi
tiOt A6i tuo.'ng chuy6n nhuo'ng trong h-q p d6ng clflt cgc so v6i giAy chimg nhfln QSn
d6t va kh6ng dung thuc t6 su' dpng dAt vi thua c16t s6 tZs chi c6 chiAu sdu g6n 75m
chil kh6ng ph6i sdu 29.7mnhu trong hgp d6ng <Ipt cgc ghi nhpn.

M.It 1fi6c, hqp c16ng cleil ooo ghi ring: "l,,iiu sA met s'ttu ndy cci tdng btdn dQng thi
b€n A td bd Phqnt 'fh1 YOn tch1ng do'n thw khi2u nai vd tranh chdp, bd Trwcrng Thi
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tdng bi6n dong ii t[ng theo m6t vu6ng (m2) hay tdng theo mdt tdi (m) vd mitc d0 vC

iirE urO, oO,rl c, gi6i.hpn bao nhi6u tr,i o,rq" cho ph6p cfing kh6ng du.gc ghi nhpn.clt

;A:rirt t i.i{rnq p ao"e d4t cqc chua c6 thua.a6t f9_1o YF: md phii hqp thua gom

;il;rr ,o tzs,"ttg; zzt theo,GCNQSD aAt so CU 236940 cdp nsev 281412020

drmg ton bd Truong Thi H6a, s6 CI 662131 c6p ngdl 0.31,7!?017 dirng t6n bd Pham

ili?A;; ,6,a Cx 3607s1 oap nsay zultzozl d(rng t0. ba Nguv6n Thi I'I,an, sau cfu5

mdi ti6n hdnh t6ch ra. Tuy nhi6n, trong hqp dong d4t cqc hai b6n lai khonglh6sini?"

16 rdng trinh tg, c6cli thiic thgc hiQn cfing nhu quyon, ngkrTa v.u cira c6c b6n' vd don

noy, 
"A 

hai b6n cldu kh6ng th6 thoa thufn lqi clrrgc ntta'

Nhan thdy, gifi'a hai b6n d6 c6 thoa lhuQn kh6ng 16 rhng, cu the vc aien tich dAt

chuy6n nhrro-ng ;;;; frnp ia"g dflt cec k!6ng clung 'f i giav tcv dAt vd t]rpc t5 su dung

aar.'xa, ticp ti. tilct'.rrryoi rr,*,),.,g oat ntru noi rlung ghi.ta].fqp d6ng d[t cqc' thi

hqp d6ng .truyOn ,frusng ,av f.frOrgina thuc hiQn dfii vi d6i tuo. ng hqrp d6ng ld

kh6ng phu hgp. Do d6, hqp d6ng dAt cqc vd hiQu do c6 d6i tuqng kh6ng th6 thyc hiQn

dugc.
Ngotiira,hqpd6ngdfltcsccdnvOhiQudoviphqrmcli0ukiQn::I1:Ylit-ti"

giao dioh clfl1 su: clo thJi diem kj, kot hqp cl6ng c1[r ooc (ngay 2611012021) bd Yen

kh6ng du thdrn;firLv tui rrr* dlt cqc chuy6n,husng thu'a dAt to tza chtr su'

dUng ddt be Truong Thi Hoa ra-tfrtu,lAi sO 327 chir sir dpng AAt Ua Nguy6n Thi

Hoan' 
^LA' +inh rrA. hi ' ' 

7p clong cl[t o9o cli
Tu nhfr,ng ph6n ticS tr6n, bi do, y6u <;du T'oa irrr tuygrr b6 h\

ngiry 267'0r202i v6 hiQu, cric b6n ph6i tra r*i crro nhau nhfing gi d6 nh6n vd kh6ng

vE 
'.A,, 

**n.r ,dt u,ol ii.,,rn:trg thiQt trai. rren thlr'c tO to tion bA Yen nh0n r1[t cqrc tt bA

Ngdn chi cc-r 410.000.000 d6ng vd cfrng nhu phan tich 0 tren do hqp d6ng d{t cgc v6

hiQu non voi sp thien chi cta -irrtt bi d;n OO.nS y tr|btnguyon dcrn sO ti6n thUc nhfln

theo quy dfrfi.ph6p 1u0t. Bi don kh6ng d6ng y tth cho nguy6n don t6ng sO tiAn

600.000,000 d6ng. Ngoii ra, giita be YEn va ga Ngdn h:ig co bAt k! thoa thufln'

ho.pd6ngrn6igi<li,phirrr6igioirrdokhichuyOnnh,g,,gdattrcn"?l?1othi.;ho
J5, ,r*icri6m iier, ipi, giao dicri chuyon nh*g,g dat ehua lioan tliirilr, lio. p do'g

.frr,a" nhugng chua duq" kf k€t n6n bd Ngdn kh6ng dugc ti6n phi mqi.gi6.1;.M6t

kh6c, hai ben cfing khong thoa thuan v0 viQc t6ch thtra, hqp thtra ti] 03 thua ddt noi

tr6n cflng nhu trinh tr,r, c6ch thuc ti6n hnnh vd quyon, nghia vu cua c6c b6n trong hcro

d6ng dpt cgc. Md ba Ngdn tu y thuo <lon vi do dpo, t5ch nhpp thua dAt theo y chi c5

nhAn cira rninh rnh kh6ng thoa thu4n dcm vi nao.clo v6, kh6ng th6ng 9ua 
y ki6n cua bd

Y6n vd ilung oao bdrn vE do clac cung vcri viQo ldiy thoi hpn dpt cqc d6 t?o suc ep buQc

UaVO" pheichAp nhpn hi kOt chuyOn nhuqng d.at'

Do v6y, viQc nguy€n don t*rbi n9" y6u cAu Toa 6n buQc bi dcrn phii tr6 14i cho

n*urun ar"'.0"! rA iia, 600,000.000 d6ng g.d ti0n mi nguyen clcrn d'i clat cqc) li
kh6ng c6 c[n cu d6 ohAP nhfln'

* Tqi bian bdn ldy td'i khai d€ ngdy 2B/7/2022, ngudi li€n quan bd Nguy€n Thi

Hoqn trinh bdY:



T6i ld ngudi dung tOn trOn Gi6y chring nhQn quy6n su dung d6t, quydn so hiru
nhd tv vd tAi sirn kh6c ghn 1i0n vdi cIAt sO CX 360791, s0 vdo 16 rap GCN: C.Hl047g
(Tlrua aat s5 327, td b6n d6 ,6 42, toa lqc tpi: T'6 11 l{oa Trung, phuong vinh Hda,
th.inh ph6 Nha 'Irang, tinh Kh6nh Hoa), do tJy t>an nh6n d6n thdnh pnJNfm Trang
o6,p ngity 21/8/2020. TOi c6 riy quydn cho ch6u c16u Id bei Phprn Thi Y6n thay m{t t6i
ldnr c6c thu tuc chuyOn nhucrng quy6n sir dpng rnQt phAn thua rt,,it s6 327, td b6n dO

s6 42, tga lpc tpi: T6 1i Hda Trung, phuong Virrh Hda, thenh phO Xha Trang, tinh
Khdnh FIda. Cdn viOc chuy6n nhugng cho ai, ohuy6n nhuong nhu th6 ndo thi t6i
kh6ng Ui6t, fOi dfl uy quy0n cho ch6u d6u ldrn thu tuc chuy6n nhugng c16t n6n kh6ne
co y ki5n cfrng nhu kh6ng c6 UAt t<1'y6u cAu gi kJr6c a6l vOi y6u cAu khcri kiQn ciia
nguy0n rJon ba NOng Thi Ngdn. nOngifrdi, t6i le ngfri Tda 6n gial quyti, rA"g -ur1Of. .4.
trong tAt cir cric giai doan td tung tai Tda.

* T'qi ban tqt'khai di ngc\ 05/9/2022, rtgu'd'i hAn quan bd Traong Thi H6a trinh
bd.y'

TOi ld ngud'i clfng tOn tr'On Giay ohring nhf,u qry0r, su dung clAt, quy0n so h[iu
nhd rv vd tdi s6n kh6c gdn li6n vci'i d6t sO CU 236940 (Thua A6t sO 178, td b6n d6 s6

42, toa lac tai: T6 11 Hoa Trung, phudng Vinh l{da, thdnh pho Nha Trang, tinh
Kh6nh FIoa), do Scv Tdi nguy6n vh rn6i trucnrg tinh Kh6nh l{oa c6p ngAy 281412020.
Trudc dAy t6i cti uy quye,, cho con g6i ruQt cira t6i ld Pham Thi YOn clugc todrn quydn
qu6n ly, sri clung va dinh doat <16i vdi thtra Oat s6 I78, td bAn d6 s6 42,tga lpc tpi: Td
11 l{oa 'I'rung, phuong Vinh Hoa, thdnh pfiO Nfra 'I'rang, tinh Khirnh Hoa. Nay, bd
NOng Thi Ngdn l$6'i kiOn con g6i t6i (Phpm Thi YOn) uO hqp d6ng clpt cqc d€ ngdy
2611012021, t6i kh6ng co y l<j6n gi vi d5 uy Qu),6n cho Pham Thf Y6n thuc hi0n c6c

thu tuc 1i0n quan c10n viOc chLry6n nhugng thua dAt n6u trOn, y ki6n cria Phpm Thi
Y5n ciing ld y kiOn cua t6i. Vi li do sirc kh6e, t6i d0 nghi Tda an gihiquy6t ving mdt

i.t6i trorrg [nt ce o6,c gitti doan td tung tpi Tda.

* Tqi ban trt khai di ngdy 3l/S/2022, ngac)'i li€n quan 6rug Dodn Xudn Phaong
trinh bdy:

Hi0n nay, bh N0ng Thi Ngain khoi kiQn vg 16i (Phpm Thi Y6n) vC "Tranh chdp
r .X ' 'hgp dOng d[t coc d0 ngay 2611012021" liOn quan c10n thua rldt tqi: T0 11 Hda Trung,
phubng VTnh IJda, thAnh ph6 Nira Trang, tinh KhSnh l{da. Tu trucrc d6n nay, citc grao
dich li6n quan dOn quy6n s[r clung dAt nOu trOn cl3u clo vg t6i trr,ro ti6p quin ly va thgo
hiQn. Do d6, t6i kh6ng co y ki6n gi vO vp viQc nity, !,ki6n cria bd YOn cfrng ln y kiCn
ctra t6i. Vi ly do c6ng vi0c, t6i dO nghi Toa z1n gi6i quv6t v6ng mdt t6i trong tAt ci cdc

,Agiai cloan t6 tung tai 'l oa.

'r T(ti phiAn fia;
I. Dai di6n theo uy q,-,yd,, cira nguy6n rlon gifi' nguy6n n6i dung theo Dcrn xin

tiray d6i va rtt m6t phAn yOu cAu khoi kiQn dC ngdy 2311112022 cfia bd NOng Thi
Ngin, cu th5:

x,\f- YCU cAu Tda 6n tr"ry0n b6 thoa thu4n chuy0rr nhu<1rg quyen su'dr,rng dAt giUa

bd NOng'fhi Ngan vd bd Pham Thi YOn vd hiQu, tlo vi phpm re Oie, ki6n c6 hiQu lgc



dinh tai clitim a lchodrn 1 Di6u 117 vd khoin I Eieu 408 BO luat D6n su ndm 2015; Bd
Nlng'Ihi Ngdn chi y6u cAu Toa tuy0n bt5 thoa thuAn chuy6n nhucrng qryAn sfr dung
c16t gita bd Nong Thi Ngdn vi bd Phpm Thi Y5n v,0 higu, c6o b6n phAi 116 1pi <;ho
nhau nhfirrg gi dd nhpn; EOng thdi, kh6ng y6u cAu bi Pham Thi yiln pfrai UOi thucrng
thiQt hai.

- Rirt m6t phAn y6u cAu khoi kiQn OOi v<ii khoftn ti6n phat cc,rc ld 600.000.000
d6ng (Sciu trdm triQu d6ng);YOu cdu bd Pham fhi Yen phii tri lai cho bd N6ng Thf
Ngdn s6 ti0n dpt coc le 600.000.000 d6ng (sdu tram triQu dong).

2. Dai diQn theo uy quyen cua bi dcrn gifr nguy6n y ki6n de trinh bdy n6u tr6n,
chi d6ng ! tlh cho bi NOng Thi Ngdn ro ti5, +ro.ooo.o00 d6;; (Ld s6 tia, *a ua
Phpm Thi YOn dd nhdn d6t coc tr6n thr;c t6).

A,

, .A ,1 .5'UT 
s6t vion - Dai di6n viQn kiem sat nh6n"dan thdnh ph6 Nha Trang phSt

biou y ki6n vO vi6c tudn tlieo ph6p lu0t tO tpng oua ThAm ph6n, HQi d6ng x6t x;, Thu
ky phi0n tda vd cua nguli tharn gia t6 tung trong qu6 trinh giiri quy6t vri an te iU U,i
thu ly cho c16n tnr6c thoi cli6m HQi d6ng *Et r,, nghi 6n: Dd thpc hie, a,i,rg vn dAy dri
theo quy. dinh cira BQ lupt T5 tpng d6n sg n6m 2015;.,xVd nOi dung, d0 nghi HQi d6ng xdt xri ciur cu Di6u I I7, Di6u 32g, Di6u 407"
kho6n 1 Di0u 408 Rq lupt D6n su n6m ZOl5,tuyOn x[r:

- Dinh chi m6t phAn y0u cAu khcri kiQn cira nguy6n don vO viQc y6u cAu bi dcrn
thanh to6n khoin ti6n phqt cr2c ld 600.000.000 dOng (sdu trdm triQu'di;;.

- Tuy6n b6 Ho.'p d6ng d{t cgc dO ngdy 2611012021 gita bd N6ng Thi Ngdn vd
bd Phqm Tht YCn v6 hiQu, do co doi tuqngi<h6ng th6 thuclie,r.

- Ch6p nhdn y6u cAu khcri kiQn.cria nguy6n ,1c,rr; Ru6c hi don bi lrhpm Thi yAn
ph6i trA cho bd N6ng 'Ihi Ngdn s6 ti6n dpt cgo le 600.000.000 d6ng (Sdu trdm triQu
ddng),

- An phi: Bi don phai chiu 6n phi theo quy dinh cria ph6p luat.

NHaN DINH CUA rOA nN:

Ul VA quqn hQ phdp ludt vit thdm quyin giiti quydt;
'franh chA,n ho.p c16ng c1[t cqrc gita bd N0ng thi Ngdn vd bd pham Thf y6n

thu6c thAm quyO, gi6i quy6t oira Toa 6n nhAn Aai tna*r"pfrO Xfru Trang theo quy
dinh tai khoan 3 Ei6u 26, di€m a kho6n 1 Ei6u 35 vi di6m u n oan r oieuiq no r,ra,
T6 tpng ddn sp ndm 2015.

[2] Xet y€, ,du kho,i kiQn cr)a nguyAn don;
Bd Phqtnt l'hi Yen co thoa 

,thudn chuydn nhrro'ng cho hd IV6ng Thi Ngdn thria
o6t so 178, td ban d6 s6 42, tai t6.11 Hoa Trung, phu<rng vinh Hda, thdnh ph6 Nha
Trang v6i gi6 ld 2.550.000.000 d6ng. Bd Ngan ddt coc tru6c cho bd v1i, ,O tie,
600'000'000 ct6ng, khi giao.tiAn gita hai ben c6 lap Hqp dong Jat coc vitSt tuy ac
ngay 2611012021. Tpi h-op clpng dpt cgc vi6t tay, gifra liai bdn thoa thufln r.a tt rgJv
nhpn tiiin coc d6n khi giao sO tlio'i gian le 02 thirng, ba Ngdn co nghia vp tri du s0 tiAn
t'950,000.000 dd*g cbn lai clio bI YOn. Tuy, nhii,", .-1u,iLi,ili fi; irig,, t,,2p jUu,Ji
trOn, c6c b0n kh6ns th6np nh6t rtrrryc fhli ciqt, t t7 t ,.^ xA-^ ^"..-.4- .^L--.-.,-.. i .



phdng c6ng chring, c6ch thric, thii tpc thuo hi0n hcrp d6ng chuy6n nhuo. ng n6n da ph6t
sinh trtrnh ch6p.

l2'Il Tqi phi6n tda, dai diQn theo uy quyen c[ra nguydn dcyn xin rut mQt phAn
you cAu khoi l<i6n aoi voi y0u cAu hu6c bi <ltrn thanh tofn khoin ti0n rn-i.n.^,u
600.000.000 c16ng. Xdt thAy vi6c rirt mQt phAn you cAu khoi ki6n cta nguy6n don ld
hodn todn tq nguy6n, n6n FIQi cl6ng x6t xir qry6t dinh dinh chi y6u rA, niy, theo dJng
quy dinh tpi kho6n 2 Di6u 244 B6lu6t T'6 tpng ddn su ndm zol5,

[2'2] Qu6. trinh gi6i quy€t vu 6n, nguyon dcrn bd N6ng Thi Ngin thay d6i y6u
cAu khtri ki6n vo viQc you oau Tda 6n tuyon bd "Gi6y nh4n ia" rnr sang nhuong d6t
cte ngriy 2611012021" giira bi NOng I'hi"Ngt)n vi ba Phqup T'hi y6n v6 higu do co doi
tugrrg kh0ng thti thuc hiQn ctrroo, cdc bOn phai trbtai cho nhau nhtng gi d6 nh6n; Vd
bd Ngdn lchong yOu cAu bd y6ri phAi b6i thrxr,g thi6t hai.

Tpi phiOn toa, dai di6n theo riy quy6n cua bi dcxr th6ng nli6t v6i y6u cAu tr6n
cira nguy6n don vd ofing kh6ng y6u cAu 'Iira 6n xem x6t b6i thuong thi6t hpi, E6y Id
su tu nguy6n cua c5c duo'ng sp, kh6ng vi pham di6u cAm cira lu6t" kh6ng vi pham clao
dric x5 hQi nOn HQi d6ng xdt xu ghi nhQn; D6ng thcri, c6c ben duong ry tr,ong nh6t
kh6ng yOu cAu gi6i quy6t b6i thuivng thiQt h4i n6n HQi c16ng x6t xu kh6ng xem x6t.

t2.31 VO h6u quA ph6p ly cua giao dich d6n su v6 tri6u:
'fheo trinh bdy cr-ra dai diOn nguyCn clon, vi\o ngdy 26llOlZOZl bd Ngdn vd bd

Y6n tu nguyel lap "Gi6y nhzln ti6n cec sang nhus ne iai,rxeuy khi ky rrq;J6rg, ba
Ngdn rtfi chu)'On khoin cho bi Ydn s6 tiOn +Ztl,OOO.OOO OOug-un Ar,, t,i,rg'ria" rrU, ,C
ti6n 130.000,000 dong. N6i ctr-rng "Gi6y $0n tidn coc,uig "h;*g 

j6r;;t;;;,
26,11012021 th6 hiQn bd Y0n dd nhfln dtr s6 tidn coc k) 600.000.00b iOne. NuV, finp
dong cl6t coc v6 hi6u thi bd YOn phdi c6 nghla vu trli lai cho bd Ngdn sO ti6n
600.000'000 d6ng rnd bd Ngin dd dat cc.rc. Phiar bi clon ct6ng y traiai ti6n;il; ;,
rrguyOrt dtn nlturng chi cl6ng ! TA sO tiAn 410.000.000 d6ng, vi cho r6ngb6n thoa
thuqn tiOn coo IA 600.000.000 dOrtg, nhung rrong cl6 co I00.000.000 di;giij, fr",
h6ng ciia bd Ngdn gioi tlii0u ,r,uu 66, Aat va go]ooo.oo0 d6ng ti6n phf dfch vu ldm
c6c thri tqc c6p gi6y chri'ng nh6n quyon sir clung r16t; suri tni *6n ,ri, s6 tidn
190'000'000 d6ng thi thu'c te Ua Y6n chi ntran s6 ti6n dpt cgc tir bd Ngdn ld
410.000.000 c16ng.

'Ioa xet: "Gi6y nhAn tien coc sang nhucr. ng d6t" d0 ngdy 2611012021 do c6c
duo'ng sr-r hodn todn tg nguyOn xdc \Qp, mpc ilich cua giao dich kh6ng vi pham di6u
c6m cua 1u6t, kh6n g trdi dao clirc xE hOi; Phfa bf clcyn x6c rrt 0n chfr k1i ,,phpm Thi
Y6n" clrr6i phAn pPN A (BtrN CI{UYEN MIU'-ONC) tlong Ciay ph4ri ,i6r, 

",7" 
r;,r;

nhuo-ng d6t noi tr6n chinh la cht vitit vd cht ky oira bii Pham Thi y6n, Dpi diQn thet
uy qny6n cua bi clcrn cung clip clio Toa o6c doan tin nhil trao d6i gifra bd Ngin vdi
bd Y6n d6 chfng rninh cho vi6c c6c b6n c6 thoa thuiin tidn hoa trOngltiAn dlch vp lAm
so nhung noi dttng ndy kh6ng c1uo. c phia nguydn clon thua nhpn; Eai diQn nguy6n don
cho ring cttc th6a thupn ndy ld o nhirng giao dich kh6c. Hon nfia, ngodi c6c tdi li6u
n6u tr0n thi bi clon cfrng 1dr6ng cung c6p dugc chirng cir c16 chirng milh gifra bd Ngdn
,,A L: vA^ -,1 at^a^ r1.---a,- -- ,t Z ,\ ,.) i 1 .\ .,). .r, ,r



s6 178, to b6n d6 s6 42,tga lpc tpi tO 11 Hda Trung, phucmg Vinh Hda, thdnh ph6
Nha Trang. Mat kh6c, qu6 trinh Tda 6n gi6i quy6t vr; 6n, phfa bi don khdng c6 y6u
cAu ph6n tO AO bu tru nghia vp v6i nguy€n don. T'pi phi6n tda, dpi diQn theo ,iy qryA"
cua bi clcvn x6c nhpn sO tien 600.000.000 d6ng ld cin cu' dti c6c b0n thuc hiQn nghia
vu trong trudng hc.rp c6 vi phpm x6y ra.

Tu nhftng phdn tich n6u tr0n, H6i d6ng xdt xu thdy c6 co s0 chdp nhpn yOu cAu
khoi kiQn cria nguy€n dcrn, vC viQc y6u cAu bi don bd Phpm Thi Y€n phai tri lAi s6
ti0n 600.000,000 d6ng md bd N0ng Thi Ngdn rld dflt coc theo "Giay nh6n ti6n coc
sang nhuong c16t" d0 ngdy 261101202l.

13] Arl phi: c6n cu Di6u 144, Di0u 147 B9 lupt T6 tpng d6n su ndm 2015;
Khoin 2 Di0u 26 Nghf quy6t 32612016/UtsN'l'VQI-114 ngay 30tlzt2lt6 quy dinh v6.x
muc thu, rni6n, giap, thu, nQp, quin ly vd su'dr,rng 6n phi vi lQ phi rda 6n;

- Do y6u cAu cria nguy6n dcrn bd NOng Thi Ngin dugcchAp nhdp nen bf don
bd Phpm Thi YCn ph6i nQp 6n phf ddn sq r,6i s6 tiOn 28.000.000 d6ng (IIai tnu,o.i trjut:)
tn.eu dong).

- Hoin 1ai cho ba N6ng Thi Ngdn s6 ti0n 24.000.000 d6ng (Hai maoi b(in-;triQu dong) t4m ri'ng 6n phi so thdm md bd Ngirn d5 dong theo Bi6n lai tpm img a1
phi, l0 phi Tda 6n s6 AAl202110001417 ngay 2gl3l2\22 ctra Chi cpc Thi hdnh antan
su thdnh ph5 Xha Trang.

W cac ld ftAn;

QUYET E!N[I:
Crin cri':

- KhoAn 3 Ei0u 26, di€m a kho6n 1 DiOu 35, di6m a khoin 1 Ei6u 39, DiOu
144, Didu 147, kho6n 2 Di6u 244,DiAu 266 vdDi0u 273 BO lupt TO tqng d6n sg ndm
2015.

- Di6u I 17, Ei6u 328, Didu 407,khohn 1 Di6u 408 Bc.l luqrt DAn sg n6m 2015;
- KhoAn 2 Di0u 26 cua Nghi quy6t 32612016iUBNTVQH1 4 ngity 3olt2lz0t6

a. i ), , : ."quy dlnh ve muc thu, mi€n, giam, thu, nQp, quan ly va su dgng 6n phi vd lQ phf roa
6n.

Tuy6n xfr:
1. Dinh chi m6t ph6n vOu cAu khcri ki€n cria ngu1,On clrvn bi N6ng Thj Ngiu i,0
^ I i' 1

viQc y0u cdu bi don bd Pham "thi YOn thanh to6n khoAn tiAn phat cgc ld 600.000.000
+l
dong (Sau trdm tri€u dong).

2. Tuy6n bti "Gi6y nhdn ti6n cgc sang nhugng ddt d0 ngdy 2611012021" gita bd
NOng Thi Ngdn vd bd Phpm Thi Yi5n Ii v6 hiQu.

3. ChAp nhQn yOu cAu cira nguyOn don bd N6ng Thi Ngdn;
IJi don ba Pham T'hi YOn c6 nghia vu trii lai cho bd N6ng Thi Ngin s6 ti6n

600.000.000 d6ng (Sdu trdrn triQu d6ng),

4. VO ain phi:
- Bd Phqm Thi YOn phiri nQp 28.000.000 d6ng (Hai mwoi tdm tri€u d6ng) dn

phi d6n sU s0 thArn.
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- Hoin 14i cho bd NOng'Ihi Ngdn sO tiOn 24.000.000 d6ng (Hai maoi b6n triQu
-)ddng) tqrn frng 6n phf rnd b]r Ngdn dE d6ng theo Bi€n lai tpm fi'ng 6n phi, 16 phi Tda
6n sd AAl2021/0001417 ngdy 291312022 cira Chi cpc Thi hdnh 6n d6n sp thdnh ph6
Nra Trang.

5. Quydl khdng c6o: Dpi diQn nguy6n clcm vA dAi clipn bi dcyn c<i mflt tpi phi6n
-).toa, clucrc quyOn ldtang c6o b6n 6n trong thoi h4n 15 ngdy, k6 tu' ngdy 'I'oa tuy6n an,

Nhtng ngudi li6n quan ving m6t tpi phi6n tda, dugc quyOn ldm dcyn kh6ng c6o trong
han 15 ngdy, tinh tir ngdy nhpn dugc bin 6n hofic birn 6n dugc ni6rn y5t,

6. Qulr 6]in1-,: I(0 til'ngar)'ngrri:'i c1uo.c thi hi\uh iirr c6 clc,'n yOu oiu tlii hduh iyr,
n6u b6n phni thi hanh 6n ch6rn trA ti6n thi ph6i trA l6i ctOi vOi 15 tien ch0m tr6 theo ldi
su6t quy clinh tai kho6n 2 Dieu 357 BO ludt DAn sp 2015, tucrng ung v6i thdi gian
ch6nr tr6.

Trudng hgp bAn 6n duo. c thi hdnh theo quy dinh tai Di6u 2 Luai- Thi hdnh 6n
ddn sr,r thi nguo'i ctugc thi hinh dn dAn sp, ngud'i phai thi hanh 6n dAn sir c6 quyQn
thoa thuain thi ha\rrh arr, c1uyOn yOu cAu thi hanir arl, tu nguyQn thi hanh 6n hofic bi
cuong ch6 thi hanh 6n theo quy clfnh tai Ei6u 6, Didu 7 vd EiAu 9 l,uflt Thi hdnh 5n
d6,n sp; Thli hiQu thi hdnh 6n clucvc thuc hiqn theo qr:y <Iinh tai Di6u 30 t,uat Thi hdnh
6n dAn su.

Noi rllfrry:
- C6c rlu'ong srr;

- TAND tinh i(htinh t-loa;
- VKSND 'Ilr. Nha'J-rang;
- Chi cpc.'II-IADS 1'p, Nha Trang;
- Luu; l-16 so, v,ln phong.

rro'ng Ngqrc Y6n Anh


